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The Bulletin aims to share key 
developments in the municipal legal 
landscape through the lenses of 
SALGA. It contains critical information 
on legal matters affecting local 
government and will be used as a 
platform for information and knowledge 
sharing. This first Bulletin focuses 
on SALGA’s External Legal Advisory 
Services value proposition.
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THE MANDATE
South Africa’s Constitution is distinguishable as it includes a chapter on local government powers 
and functions and clearly articulates that local government must operate as a distinct sphere, working 
cooperatively and developmentally with all spheres of government, and with the communities it serves. 
An important part of this Constitutional acknowledgment of the importance of local government includes 
the recognition of a body representing the different categories of municipalities – SALGA. The legislation 
passed in terms of the Constitution reinforces this through ensuring that local government in general, and 
SALGA must play a critical role in building a developmental state.

Local government has the sovereignty to govern, on its own initiative, the local government affairs of its 
community, subject to national and provincial legislation, as provided for in the Constitution. Accordingly, 
Section 152(1) of the Constitution of the Republic of South Africa states that the objects of local government 
are:

•	 to provide democratic and accountable government for local communities

•	 to ensure the provision of services to communities in a sustainable manner

•	 to promote social and economic development

•	 to promote a safe and healthy environment

•	 to encourage the involvement of communities and community organisations in the matters of local 
government

It is in the execution of local government powers and functions that member municipalities experience 
legal challenges – mostly in the form of litigations. Notwithstanding the fact that legal cases emanate from 
municipalities, the consequences thereof may have adverse impact on the local government sector if not 
addressed meticulously.

WHY EXTERNAL LEGAL ADVISORY SERVICES? 
There is a growing number of municipalities that are experiencing litigations brought by different individuals, 
organizations, public entities, community groups etc. To this end, some municipalities rely on SALGA to 
provide counsel, guidance, and support on legal matters. Importantly, SALGA is continuously receiving many 
requests for written and verbal legal opinions on an array of legal issues affecting member municipalities. It 
is, therefore, important for SALGA to have the requisite capacity to pro-actively and re-actively provide legal 
advisory services to member municipalities. 

Accordingly, the External Legal Advisory Services Business Unit will provide an integrated approach to 
dealing with legal matters and infuse universal mechanisms and system across all municipalities as some of 
the legal cases will, undoubtedly, create unparalleled precedents for municipalities going forward. SALGA’s 
quest is to protect the constitutional and legal mandate of local government by fostering collaborative 
approach when dealing with legal cases.

STRATEGIC OBJECTIVE OF LEGAL ADVISORY SERVICES
External Legal Advisory Services will provide integrated legal advisory services and support to municipalities 
and ensure that there is universal and aligned legal strategy by all municipalities as some of the litigations 
challenge the very existence of local government constitutional powers, functions, and mandate. 
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BENEFITS OF A LEGAL ADVISORY SERVICES BUSINESS UNIT
In	the	main,	the	benefits	include,	but	are	not	limited	to	the	following:

•	 Overseeing	and	facilitating	the	process	by	which	SALGA	provides	legal	advisory	support	to	municipalities

•	 Co-ordination	of	external	legal	work	of	the	organization,	including	liaison	with	external	legal	counsel

•	 Provision	of	legal	opinions	to	municipalities

•	 Assessment	and	communication	the	implications	of	legal	and	regulatory	requirements	on	compliance,	
technical,	product	design,	and	operational	choices	in	municipalities

•	 Communication	 and	 negotiation	 with	 external	 parties	 (external	 counsel,	 service	 providers,	 etc.)	 in	
respect	of	drafting	legal	documentation

•	 Managing	litigation	from	beginning	to	end	in	support	of	municipalities

•	 Play	a	pivotal	role	in	the	drafting	and	commenting	on	legislation	impacting	on	local	government

•	 Perform	an	advocacy	and	lobbying	role	on	behalf	of	municipalities.

•	 Provide	 advice	 and	 guidance	 on	 the	 development	 of	 effective,	 professional,	 and	 sustainable	 legal	
approaches	 and	 conducting	 research	 on	 legal	 case	 studies	 and	 legal	 precedents	 to	manage	 legal	
implications	and	risks	on	behalf	of	member	municipalities.

BUSINESS STRUCTURE 
The business unit forms part of the Operations Cluster under the Specialised Services and PMO portfolio 
reporting	 to	 the	 Chief	 of	 Operations	 (COO)	 .	 The	 figure	 below	 depicts	 the	 business	 unit’s	 operational	
structure, and the idea is to incrementally capacitate the unit. A new business case will be developed to 
justify more capacity requirements based on value for money, workload, affordability, and impact. At this 
juncture,	the	first	phase	of	the	structure	is	as	follows:

Figure:	1
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INTERNAL PROCESS FLOW
The	figure	below	depicts	a	process	flow	to	be	followed	when	legal	matters	are	received.	The	unit	is	creating	
an	automated	case	tracking	system	to	ensure	operational	efficiencies	and	prompt	response	to	municipalities	
and/or litigants.

 Figure:	2

MUNICIPAL LEGAL PRACTITIONERS’ FORUM
“Where Municipal Legal Minds Meet”

The process to establish and institutionalise a National Municipal Legal Practitioners Forum is currently 
underway.	 The	 strategic	 intent	 of	 the	 forum	 is	 to	 reflect	 on	 progress	 and	 understanding	 of	 the	 local	
government sector legal landscape at any given time and the challenges that remain to be addressed. The 
forum will identify critical legal challenges faced by local government, and the opportunities presented. It 
will then draw on Municipal Legal Practitioners’ collective wisdom and lessons learned to make technical 
inputs to SALGA’s policy positions, programmes, and legal strategy. 

Practical lessons from colleagues in the forum will also inform how the National Municipal Legal Practitioners 
Forum confronts some of the legal challenges they are faced with in their respective municipalities. The 
main objective of the forum is therefore to provide a strategic platform for the Municipal Legal Practitioners to 
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inform improvements in local government performance; collaborate in addressing common legal concerns; 
proactively identify legal risks across the sector and facilitating inter-municipal peer learning. 

To this end, the forum will be utilized to further consolidate the sector’s integrated approach to legal matters 
by creating a platform for sharing of knowledge, expertise, experiences and case law. 

SECTOR BASED ONGOING LEGAL CASES
The	South	African	Local	Government	Association	(SALGA)	vs	Eskom:	SALGA	has	gone	to	court	to	seek	an	
order	granting	municipalities	exclusive	rights	to	distribute	electricity	within	their	boundaries,	in	a	case	meant	
to	bolster	revenue	collection	and	address	a	fundamental	problem	of	having	a	dual	electricity	distribution	
system	within	municipalities.

SPECIAL	QUOTE:	“The	Power	of	the	
Lawyer	is	in	the	uncertainty	of	the	Law”	–	

Jeremy Bentham
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