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Ministers and Members of Executive Council
Member of Mayoral Committee
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National Municipal Managers Forum
Non-Profit Organisations
National Tender Bulletin
National Treasury
Public Audit Amendment Bill
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SONA
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SUDS
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Presidential Coordinating Council
Public Finance Management Act
Research and Development
South African Development Community
South African Local Government Association
South African Local Government Bargaining Council
South African Energy Development Institute
South African Revenue Protection Association
Standing Committee on the Auditor-General
Skills Development Act
Sector Education and Training Authority
State Information Technology Agency
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State of National Address
Spatial Planning and Land Use Management Act
Science, Technology and Innovation
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1.1 Overview
Local government in South Africa has undergone significant transformation during the past 20 years.
While more people benefit from access to basic services today than ever before in the history of this
country; which in itself is a laudable achievement, the sector continues to grapple with a legacy and
new problems that undermine development and transformation. Therefore, there is a need to do
much more than address old and new problems.
In the era of the Fourth Industrial Revolution, defined as a technological revolution that will
fundamentally alter the way we live, work and relate to one another, the business as usual approach
will no longer work. New ways of thinking and fresh approaches are needed to solve legacy and new
problems faced by municipalities today.
Informed by these developments, from 20 to 21 February 2018, the 12th National Municipal
Managers Forum co-hosted with the City of Mbombela Local Municipality, explored innovations and
good practices, to improve municipal performance and services. The Forum included a Municipal
Innovation Exhibition, to showcase proven innovations and technologies that have the potential to
improve municipal performance and governance.
The inaugural Municipal Innovation Exhibition focused on the following municipal themes:
• Water and sanitation;
• Electricity and energy;
•	Municipal financial management and sustainability; and
• Smart innovations and technologies.
1.2  Opening and Welcome: Councillor Sipho Sewela,
Acting Executive Mayor, Mbombela Local Municipality
The 12th National Municipal Managers Forum (NMMF) was opened
by the Acting Executive Mayor of Mbombela Local Municipality,
Cllr Sipho Sewela, who started off by extending his greetings to all
participants and in particular, Mr Brock Carlton who represented the
Federation of Canadian Municipalities (FCM) and Mr Xolile George,
CEO of the South African Local Government Association (SALGA).
As the Member of Mayoral Committee (MMC) for Water, Cllr Sewela
stressed that he was looking forward to the session on water;
which he hoped would yield solutions that will help municipalities. The acting mayor also revered
the City of Mbombela for being one of South Africa’s top tourist destinations, with attraction sites
such as Makhonjwa Mountain, which was recently recognised by UNESCO as a heritage site, the
internationally acclaimed Kruger National Park and two big roads which link Mozambique and
Swaziland.
The 12th NMMF took place after the State of The Nation Address (SONA), which uplifted the mood
of the country. It was anticipated that the meeting would reflect on issues raised by President Cyril
Ramaphosa on 15 February 2018 at the SONA, as he touched on challenges experienced by youth,
unemployment and rural development. The President did not only give attention to issues at a
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national level but emphasised that interventions must also
be implemented at the local level.
Indeed, the theme of innovation will enable the country at
all levels to address pertinent issues, including those faced
by black industrialists, women and youth empowerment.
Mr Sewela encouraged participants to ensure that as
they deliberate, they should prioritise service delivery
and pay a close attention to issues of ethical leadership,
transparency, accountability, effectiveness and efficiency.
He concluded by warning that the patience of the
people is running low due to issues of poverty and
underdevelopment, and wished the meeting a success.
1.3  Reflections and Emerging Issues affecting Local
Government, Xolile George, SALGA CEO

According to a 2017
Green Cape market
intelligence report,

37%

of South Africa’s
water supply is lost
through leaks across
many cities.

The CEO of SALGA started his reflections by conveying a special
word of welcome to Mr Brock Carlton from the FCM and his
colleague Ms Leanne Horn. The relationship between SALGA
and FCM is based on a sustained partnership to explore ways
of continuing to re-enforce one another, share lessons and
ensure that the two organisations benefit on a mutual basis.
The CEO pointed out that currently, six municipalities in the
Eastern Cape are beneficiaries of the partnership between
SALGA and the FCM, which has thus brought about exchange
programmes and the implementation of various beneficial
projects in these municipalities.
The CEO appreciated the generosity of Mbombela Local
Municipality Municipal Manager, Mr Neil Diamond, for
graciously agreeing to host the 12th National Municipal
Managers Forum. He also acknowledged and thanked the
chairperson of SALGA Mpumalanga Province.
SALGA was expected to bring on board Municipal Managers
from the South African Development Community (SADEC)
region, East and West Africa, however, due to a number of
logistical challenges this has not been possible. This would
have been in line with the commitment made in George; to
expand our frontiers of influence; to engage with colleagues
beyond our borders; and to try and address challenges that
face the continent, whilst also exposing our own experiences
as South African leaders and innovation practitioners.
The CEO’s presentation reflected on some of the commitments
made in George, some of the key issues faced by the country
and how the leadership of SALGA is grappling to address them.
| 12th NATIONAL MUNICIPAL MANAGERS FORUM
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He went into detail on the SALGA strategic plan,
discussing the three strategic objectives in detail.
He identified the key issues below, which impact
on local government and on the sustainability of
municipalities.

1) Water
a) Drought
Despite some phenomenal strides in delivering
access to water to all including the indigent,
some major challenges remain. A large part of the
challenge relates to South Africa being a water
scarce country. Surface and sub-surface waters
are currently below normal. This includes aquifers,
wells, groundwater table, streams, rivers, and
reservoirs.
There is a need for better understanding of
sources of water and the whole value chain in
order to empower end users to manage this
scarce resource better.
b) Debt
The escalating debt in the water sector is a
concern. Non-payment of services rendered to
municipalities by Departments and Water Boards

has resulted in a debt of R10.7 billion. Legal action
has been taken on defaulting municipalities and
interventions have been implemented at various
stages.
The Department has threatened to cut off or
suspend water supply to municipalities owing
over R50 million, effective from 08 December
2017, if some payment arrangements are not
entered into. Some municipalities have entered
into payment arrangements which may not be
sustainable. Ideas on mitigation are required.
c) Maintenance
According to a 2017 Green Cape market
intelligence report, 37% of South Africa’s water
supply is lost through leaks across many cities.

2) Electricity
The impasse on municipal constitutional powers
where electricity is concerned still persists.
Municipal debt to Eskom has increased from
R11 billion in October 2017 to over R13 billion
to date. Moreover, municipalities are owed
over R140 billion on all their services including
electricity. SALGA has raised all systemic and
structural challenges in the electricity reticulation

POPULATION DYNAMICS:

• The number of people in SA increased by approximately 5 million between 2011 and 2017 a growth rate of 1.8%.
• The highest increase is in Gauteng Province with an addition of over 2 million people,
translating into a growth rate of 3.1% from 2011 to 2017.
• The remaining seven provinces combined (with the exception of the Eastern Cape)
experienced an additional growth of 2.8 million people.  

• The Eastern Cape province on the other hand, experienced a decline of -0.2% which is about
-64,953 people when all other provinces have been recording positive population growth
trends. This could be the impact of migration including an increase in mortality rates. Eastern
Cape is amongst the top three provinces with high death rates - after Gauteng Province
(21.3%) and KwaZulu-Natal (17.7%), with most of those deaths occurring in people between
the ages of 15 and 44 years old. Tuberculosis (TB), Human Immunodeficiency Virus (HIV)
and diabetes are the top three leading causes of death.
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industry through Intergovernmental Relations
(IGR) platforms, which led to a formation of the
Inter-ministerial Task Team (IMTT) in March 2017.
Industry stakeholders are engaged through IMTT.
SALGA’s participation in the IMTT has assisted in
elevating the discussion on electricity reticulation
challenges, where some achievements have
been gained including commitments and plans of
action from the relevant institutions.
The constitutional impasse was tabled at the
Presidential Coordinating Council (PCC) by the
IMTT, where a recommendation for a declaratory
order was made but was not supported by the
PCC. The IMTT then recommended that an
advisory panel be appointed, to advise on the
executive authority for electricity reticulation
and distribution in terms of the Constitution and
related legislation.
The Terms of Reference for the Advisory Panel
have been approved by the Inter-ministerial
Committee (IMC). The Department of Cooperative
Governance and Traditional Affairs (COGTA) is
currently in the process of appointing the Advisory
Panel, the panel is expected to deliver on its work
60 days after its appointment.
Through SALGA’s participation at the IMTT, Eskom
has made some concessions that deal with some
of the systemic challenges exacerbating the debt
issues:
•	Eskom’s interest on overdue amounts have
been reduced from prime plus of 5% to 2.5%;
•	The interest on overdue amounts is not charged
after 15 days, but only after 30 days which is
aligned with the municipal payment period;
•	Eskom has committed to rationalise the
municipal tariffs which will see municipalities
making some savings on their bulk supply bills;
•	Eskom committed to allowing municipalities to
pay the connection charges for over 20 years
rather than a huge upfront capital amount
when applying for upgrades or increasing
Notified Maximum Demand; and
•	There has been an agreement of longer
payment term arrangements, etc.

Through the IMTT and NERSA, a commitment
has been made to review the Notified Maximum
Demand rules and penalties charged to
municipalities. To address the current challenges of
public lighting between Eskom and Municipalities,
the Department of Energy has committed to
developing a policy on public lighting.
Additionally, the issue of debt owed to
municipalities by government departments is
being looked into by the IMTT. SALGA continues to
participate at the IMTT to lobby and advocate on
behalf of municipalities, to ensure that the position
of local government where electricity issues are
concerned is elevated to the right platforms.
The role of municipalities in renewable energy
will be considered as part of the energy policy
work; which the Department of Energy is
currently undertaking.

3) C
 ross-cutting issues affecting all
typologies of municipalities
a) SPLUMA Support Initiatives – There is a need for
new systems of land use management and how
the space to govern can be navigated between
traditional leaders and democratically elected
leaders. Urban land release is a major area of
concern, as it impacts on migration from rural to
urban areas.
b) Spatial Justice – The Municipal Managers
(MM) Forum was requested to unpack the notion
of spatial justice, with a view to explore the key
attributes and pointers to which municipalities
are marching towards.
It is essential that spatial justice be coined
appropriately and a tracking mechanism be
developed to track the success of municipalities
in implementing their goals. SALGA intends
to develop a spatial transformation index to
measure progress in municipalities, resourcing
of this integration, and the dividends at societal,
economic and environmental level in each
municipality.
c) Regeneration of Small Towns – The CEO
reiterated what was mentioned at the 11th
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NMMF in George, where it was reported that
SALGA had started a pilot project that looked at
undermining spatial rigidities. Issues of economical
agglomerations and interdependencies between
towns continue to re-enforce issues of land use
planning, in that they undermine the inherent
limitations of our own boundaries.

“How can the strengths of small towns
be appreciated such that the huge
emigration to major cities is managed in
a manner that does not continue to drive
a decline to these small towns?”
d) Social Cohesion in Municipalities – The impact
of migration on cities is a critical issue that has to
be addressed. The Western Cape and Gauteng
provinces are the most affected by interprovincial migration. The Western Cape is the
province with the second highest number of net
migrants after Gauteng.
Over 159,000 people moved out of the Western
Cape province, while close to 260,000 people
moved in, resulting in about 292,372 net
migrants. Most of the migrants come from the
Eastern Cape and Gauteng provinces. The most
common reasons for migrating to the Western
Cape and Gauteng are the perception of a better
quality of life, improved infrastructure and more
employment opportunities.
The consequences however, include increased
demand for housing and related infrastructure
services.
1.4  Setting the Scene, Councillor Muzi Chirwa,
Chairperson of SALGA Mpumalanga
In his address, Councillor Chirwa also emphasised
the significance of the NMMF taking place after
the 54th national conference of the ANC which
ushered in a new President.
Through the SONA, the President made a call on
a number of policies which the local government
also has a responsibility to respond to through
planning and implementation.
12

Councillor Chirwa pointed out the following issues
that directly impact on local government and
encouraged Municipal Managers to deliberate on
them during the two days of the forum:
•	Job creation in municipalities utilising partnerships of all forms;
•	Local economic and spatial development;
•	Attainment of good and clean governance; and
• Fighting corruption.
Municipal Managers must respond to the SONA
through creativity and innovation. Further to
this, they must ascertain the implementation of
local government agenda during this 4th term of
democratic local government. Local government
must continue to be transformed in line with the
Constitution of the Republic of South Africa.
Municipal Managers must ensure that service
delivery remains at the core of their radar. In
closing, Councillor Chirwa wished all participants
successful deliberations and re-emphasised the
role of Municipal Managers as that of the coalface
of service delivery.

FACTS:
•  SALGA’s municipal barometer unit
has started profiling municipalities to
determine dynamics at the household
level, the correlation between formal

dwellings and residential households.

•  SALGA will also be profiling municipalities
in the Karoo and mining and agricultural
regions as part of its approach to regional
to urban development and small-town
regeneration.
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2.1  Legislative and Policy Environment for Innovation
This session aimed to discuss creating an enabling environment for innovation through legislation and
policy.
Presentations were received from the Department of Science and Technology (DST), which showcased
the profound work they have done in South African municipalities to develop plans and policies at both
national and provincial levels.
The Federation of Canadian Municipalities (FCM) on the other hand, gave an international perspective
on how innovation can be implemented successfully in municipalities. FCM shared lessons and successes
which can be replicated in South African municipalities.
2.1.1  Summary of Presentations
Ms Nonhlanhla Mkhize from the DST, started off her presentation by posing a question to the forum.
She asked, “What is inhibiting South African municipalities from scaling up and rolling out innovative
technologies, particularly technologies coming from the systems of innovation?”
According to Ms Mkhize, the DST is leading the development of a new white paper on science, technology,
and innovation. She made a reference to the Constitution of South Africa of 1996, wherein the white
paper was first developed. The key message of this white paper is that South Africa is committed to
establishing and attaining a system of information, that will contribute to improving quality of life and
growth opportunities in an environmentally sustainable manner.
White Paper on Innovation
DST and its partners in local government have
carried this statement into the 2017 white paper
in science and technology. One key factor that is
emphasised in this new white paper, is that for
innovation to make a difference, there is a need
to have the following:
•	Responsive science and technology innovation
system;
•	Right partnerships;
•	Capacity building initiatives at the different
spheres of government and private sector,
including NPOs; and
•	Allow for continuous learning and improvement.
The 2017 white paper prioritises people,
prosperity, planet and partnerships. It reflects on
the diagnostic report of the National Development
Plan (NDP) and the new sustainable development
agenda. From a policy perspective, the DST has
had notable developments where, in the basic
services sector, a sanitation policy has been
14

developed which contributes to the integration of
innovation in the delivery of sanitation.
Further to this, in the human settlements sector,
there is now acceptance of utilising innovative
building technologies. There are projects which
have been implemented successfully in the
Western Cape and other provinces of South
Africa, to find solutions for service delivery.
The DST’s industrial policy plan now has a
dedicated chapter on water and sanitation, where
it is indicated that where water and sanitation
are delivered as services, economic development
opportunities must be created. DST is working
with the Water Research Commission (WRC) and
SALGA to identify innovations to this effect.
It is important to note the fact that policies
developed must cover how the innovations will
be deployed and scaled up. It must be established
whether there are enough decision support
mechanisms, to support municipalities in selecting
appropriate innovations. The DST has developed
tools for this purpose.
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Alignment of DST Innovation Programmes to B2B

Innovation Readiness and Maturity Index

Innovative technology solutions that talk to basic
services include Information and Communications
Technology (ICT), water and waste management.
From a good governance perspective, a number
of decision support tools have been developed,
i.e. for spatial planning, reducing service delivery
protests, and building a capable state.

DST intends to pilot a tool that will assist in
determining the readiness of a municipality on
innovation, and the interventions required to
move a municipality from one level to another.

A tool for building a capable state has been
developed and is being piloted in municipalities,
which looks at integrating innovation in service
delivery and to determine the types of capabilities,
environment, and infrastructure required to
support innovation.
The DST strategic plan for 2015 to 2020, notes the
department’s relevance in supporting evidencebased decision support in service delivery.

How can appropriate technologies be
availed in South Africa in a manner that
improves the standard of living and
unlocks Local Economic Development
(LED) opportunities for communities?
When developing policies for innovation, it is
important to look beyond the South African
borders and look globally to ensure that mega
trends are not overlooked. The DST advocates
for a holistic approach that allows for building
of STI skills and capacity in municipalities. There
is a need to have innovation champions within
municipalities, to assist in driving innovation in
the annual performance plans.

The presentation by the DST was followed by
Mr Brock Carlton, Chief Executive of FCM, who
shared some of the experiences and successes
on innovation in Canada, which have resulted in
instilling a culture of innovation and encouraging
people to think innovatively while they do their
work.
He mentioned that the role of the federal
government in Canada in the innovation space,
is to provide leadership, policy, programme space
and resources to enable innovation at a local
level. There are two innovation programmes
that are currently being supported by the federal
government and implemented by FCM:

a) Smart Cities Challenge
The programme was launched by the federal
government, wherein a call to municipalities of
all sizes was made to come up with proposals to
solve an existing problem in an innovative manner.
Municipalities are requested to engage their private
stakeholders, academic institutions, and civil society
to develop a proposal on how to solve a problem
using innovation, digital connectivity and data.
This programme encourages municipalities and
their partners to collaborate and work together,
to develop innovative approaches with a view to
solve an existing problem.
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b) Super Clusters
The federal government has created an
environment and resources to enable and
support conversations that lead to collaborations
and innovative ideas. There are currently five (5)
super clusters in Canada:
•	Ocean economy, supporting municipalities on
the coastlines;
•	Artificial intelligence, introduction and
application of Robotics;
•	Advanced manufacturing;
•	Protein industries, supporting the farming
sector; and
•	Digital technology.

Each super cluster receives financial support from
the federal government. They must however,
work in collaboration to respond to challenges
and use collaborative approaches to address local
challenges and to achieve local objectives.

c) FCM Innovation Network
This is a partnership between FCM and six digital
companies in Canada, who want to stimulate
and encourage innovation. A network platform
has been created on the internet and through
face-to-face events and webinars, where innovators
at municipal level can share innovations and learn
from each other. The network runs competitions,
where the top 10 innovators in municipalities are
identified and recognised to encourage innovation
in cities across Canada.

2.1.2 Questions and Answers
Q: W
 hen designing innovation programmes in municipalities, what key success factors are critical to make
these programmes work?
A: O
 ne of the key success factors for DST, is to ensure that they work in partnership with municipalities. A
municipality must be open to having technology demonstrations in their work spaces. The DST also works
with municipalities to strengthen the culture of innovation, and to assess systems readiness for innovation.
	Partnerships with universities and other institutions for collaboration, learning and skills development is
also essential.
A: F CM achieves this through partnership and collaboration with the private sector, civil society, academia,
the national and provincial government of Canada.
Q: H
 ow are resources for innovation programmes allocated between the national and provincial government?
A: T he DST makes use of StepSA, a decision support tool for those responsible for infrastructure provisioning.
Q: What are common risks experienced when planning for innovation that can affect municipalities?
A: It is important to determine the appropriateness of the innovation to be developed, and to ensure that
sufficient funding is available. Also, it is important to ensure that capacity exists within the municipality, to
drive the innovation and guarantee that partners with whom collaboration is to take place, are responsive
and supportive of the innovation initiative.
Q: To what extent does DST support youth innovation programmes?
A: D
 ST runs a grassroots innovation programme which targets youth. Dialogues and workshops are conducted
with youth who run Small, Medium and Micro-Enterprises (SMMEs).

16
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2.2

Innovation Ecosystems

To set up innovation ecosystems and ensure their
functionality, the session focused on policies and
all other requirements to be considered.
2.2.1 Summary of Presentations
Mr Tsietsi Maleho from the Innovation Hub,
presented the story of the Innovation Hub as
an ecosystem. The innovation Hub is a project
initiated by the Gauteng Provincial government,
located in the proximity of a number of science
and technology research institutions.
It focuses on the sectors of ICT, green economy
and biodiversity. The key purpose of the hub is
informed by the growth and development strategy
of the province, and the Gauteng knowledge
economy strategy which has three pillars:

1
2
3

Competitiveness of the local
economy;
Improvement of efficiency in
government; and
Social innovation.

The business model is demand-led, based on the
innovation demands of government and how they
can be met. The innovation hub aims to create
knowledge-based enterprises, skilled workforce
and decent jobs. It uses the business incubation
model for start-ups based on three phases,
namely:

1
2
3

Factory – pre-incubation;
Core – main incubation; and

access. Other programmes of the Innovation Hub
include:
•	Bio-Park – focuses on creating bio-economy for
the health, agriculture, and industrial sectors,
and assists entrepreneurs in developing
pharmaceutical products.
• Ekasi Labs – came as a result of the Gauteng
government’s township revitalising programme.
There are currently seven Ekasi Labs in the
corridors of Gauteng. A number of programmes
are run in these labs including start-ups, support,
and more. The Innovation Hub recruits into
the labs, to support incubation programmes
through funding and skills development.
•	Coach Labs – is a skills development programme
in partnership with the State Information
Technology Agency (SITA), that assists students
from surrounding areas who can later be
deployed into government.
In conclusion, Mr Maleho shared success stories
of innovations that were supported by the hub
including Sowertech, Altis Biologics and Memeza
Community Alarm.
Mr Archimides Panagiotides from Software
AG, looked at innovation in a digital context,
addressing how software and IT platforms can be
used to develop innovations that add value to the
lives of others.
He used an example of Uber and mentioned that
platforms on their own will not be the solution,
but require some thought on how the value
proposition and capabilities within organisations
can be shared internally to create new capabilities.
Platforms must be used to create ecosystems for
sharing capabilities among all stakeholders, as in
the case of Uber.

Point to Ponder:

Alumni – post incubation.

There is a criterion used to select companies who
join the incubation programme. After incubation,
the hub offers value-added support services that
include funding, business mentoring and market

How can municipalities bring all stakeholders
together in a single place? What software
platform can do this, to enable an ecosystem
that will develop new innovations which can
be replicable?
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2.2.2 Questions and Answers
Q: H
 ow can Municipal Managers go about creating innovation ecosystems in their current municipalities?
A: T he South African Innovation Summit committed to assisting municipalities with profiling their innovations,
and to help them address innovation challenges by opening up their networks and publishing municipal
innovations in the Innovation Community of South Africa, a platform available in South Africa and the
SADEC region.
	Municipal Managers were encouraged to start hosting small events to pitch their innovations, and to set up
innovation units within their municipalities and appoint innovation champions to drive this unit. They must
ensure that at least 30% of their budget is allocated towards empowering companies in their municipalities,
and encourage them to develop innovative solutions to support the municipality that is funding them.
A: It is important to start with low-hanging fruits that will be implementable in the short term, to encourage
more innovation and identify small problems in the municipality that have already been solved elsewhere
and replicate the innovations. Through this, confidence can be gained.
	It is also important to acknowledge that technology continues to evolve, and that conventional approaches
to business are not applicable to innovation. There is a need to adapt to change and embrace innovation as
key.
A: M
 unicipalities were encouraged to collaborate with each other for learning and sharing of knowledge and
experiences, and also with external stakeholders and institutions of higher learning.
	They also need to view their communities as stakeholders who are capable of innovations that can contribute
positively to the municipality, and create spaces for their communities to innovate, whilst also supporting the
innovations through profiling and funding.

DEFINING THE INNOVATION ECOSYSTEM:
The innovation ecosystem is the term used to describe the large number and diverse nature
of participants and resources that are necessary for innovation.   These include entrepreneurs,
investors, researchers, university faculties, venture capitalists as well as business development
and other technical service providers such as accountants, designers, contract manufacturers and
providers of skills training and professional development. The innovation ecosystem is comprised
of two distinct, but largely separated economies, which are the knowledge economy, which is driven
by fundamental research, and the commercial economy, which is driven by the marketplace.
http://www.know-hub.eu
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3.1  Water and Sanitation

It is reported that

60%

of communities do not
know how much water
they use per month, which
indicates that there is a
need to manage water, and
to take water scarcity in
the country into account.

This session focused on key challenges affecting the
water and sanitation sector. Addressed thoroughly,
was drought; municipal debt management;
possible solutions; enhancing the service delivery
of water and sanitation; management of the water
value chain; and water innovations and technology.
3.1.1  Summary of Presentations
Mr William Moraka, Specialist for Water at
SALGA, presented the key challenges affecting
water and sanitation sector. Moraka explained
that municipalities are mandated to ensure
service delivery, with the provision of water and
sanitation services to the entire country being
one of municipalities’ main responsibilities.
SALGA conducted research with the Water
Research Commission (WRC), which indicates
that municipalities are satisfied with the quality
of water being provided, this is furthermore
complemented by the 88% consumer satisfaction
rate.
Further research on water and sanitation services
shows that 76.5% of customers are satisfied with
the service as rendered by their municipalities.
This points to a correlation between the product
(water) and the service (water and sanitation)
delivered by municipalities.
Municipalities are however, still faced with the
following challenges:

1) Theft and wastage – this are is a result of

behavioural challenges which must be changed.
Communities are not aware of the wastages that
result from little things such as leaving water
running, leakages, or even allowing children
to play with water. It is reported that 60% of
communities do not know how much water they
use per month, which indicates that there is a
need to manage water, and to take water scarcity
in the country into account.
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2) Municipal debt – currently, the scenario is

that the bulk buying of water has increased in
municipalities, however; municipalities do not
know how much money they spend on producing
water. There is a need to assist municipalities to
become more cost-effective and efficient, and
furthermore advise on how they can recover
debt owed to them by consumers. Large amounts
of municipal budgets are spent on repairs and
maintenance of infrastructure and there is no
knowledge however, on whether this is done
through proper pricing or not.
In addressing these challenges, the following
recommendations were made:
•	Transfers – SALGA is looking into a process to
assist municipalities with infrastructure grants
funding, and how they will be reconfigured.
•	Tariffs – municipalities should be assisted to
evaluate costing and cost-effective measures.
•	Trading – municipalities must consider converting
some of their facilities such as reservoirs and
turbines into profit-making facilities.
•	National costing and pricing models – the
issue of non-revenue water must be escalated
to national level and not be left to individual
municipalities to deal with. There must be a
national programme that will ensure faster
turnaround times on implementation.
Moraka also pointed out the importance for
municipalities to consider technology and
innovation to address some of the challenges,
this includes using technology and innovation to
improve the municipal water infrastructure. In
this regard, SALGA and its partners are available to
advise municipalities on the best service providers
- with whom they can contract.
SALGA is also looking into setting up a water
technology forum. This a platform where municipalities can share their water technology and
innovation ideas, including their experienced
challenges and learn from one another.

Moraka mentioned the following innovations that
SALGA is currently working on:

Water Technology Forum
•	This is a platform to explore challenges and
opportunities in advancing the technoscape of
municipalities and uptake of new innovations.
•	The forum is a collaborative platform to undertake
joint conceptualisation, lobbying, funding and
investment sourcing efforts.
•	The platform will enable information sharing,
knowledge exchange and networking amongst
municipal leaders and stakeholders.

Wader Water Technologies
•	This platform enables the identification and
acceleration of potential disruptive innovations.
•	It allows municipalities and technology developers to develop the skills to manage new
technologies.
•	The platform is ideal for the utilisation of South
African solutions, and to increase the export of
potential of new technologies.

Water Streamliner
•	A platform to scan, sort and undertake
assessments in regard to the viability and
technical claims of proven technologies for the
South Africa Market.
•	The platform allows for the collation, sharing and
profiling of available and proven technologies.
•	It provides guidance on how to approach and
work with local municipal partners.

Water Test Beds
•	A platform for upfront identification of demonstration sites for local and international
technologies.
•	Matching of relevant technologies and demonstration sites or partners.
•	A learning and collaboration platform for
institutions, municipal engineers, managers and
learners.
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Research and Development (R&D)
•	A platform to identify and address common
and localised R&D needs of municipalities.
•	To allow for the development of tangible and
user-friendly products and decision-support
tools.
•	To create knowledge links across municipalities
and academic partners.

Water Inspire Programme
•	A platform to develop a pipeline of appropriate
and relevantly skilled engineers, technicians
and scientists in municipalities.
•	To provide training, exposure and learning
opportunities for emerging professionals across
municipal processes and emerging technologies.
•	To support the re-skilling of current engineering
and professional municipal capacity.
According to Mr Jay Bhagwan of the Water
Research Commission, the biggest water problem
facing South Africa is that there is either too much
as a result of flooding, too little as a result of
drought, and/or too dirty. Issues such as low rainfall
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which result in high evaporation, urbanisation,
population growth, services backlogs, leakages
and poverty also contribute to the problem.
Although the water sector is aiming for resilient
water-based management, where innovative
ideas and technologies will be adopted to address
water challenges in municipalities, the reality
at present is that there have not been many
municipalities who have implemented these,
particularly in the rural areas.
There are however, some metro municipalities who
have good cases to share on innovation including
the City of Cape Town and eThekwini Metropolitan
Municipality. Mr Bhagwan shared some of the
innovations that WRC and partners including SALGA
have developed, including the following:
• Grey Water Recycling: DEWdrop;
• Sustainable Drainage Systems (SUDS);
• Urban Storm Water Park;
•	Small-Scale Hydropower Development for Rural
Electrification; and
• Water Filter (Vulamanz Point of Use Treatment).
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3.1.2 Questions and Answers
Q: W
 hat is preventing Municipal Managers from implementing the suggestions made by both the presenters
from SALGA and the WRC, and what is stopping them from using innovations designed by the WRC to
improve quality of water services in their municipalities?
A: S maller municipalities do not implement innovations, as they do not have a strong enough business case
for technology. Capacity of engineers who must assist with the development and implementation of these
innovations is very little.
A: W
 hen tenders for water and sanitation are advertised, only conventional systems are considered whilst
alternative technologies are overlooked for smaller municipalities. This must be reviewed.
A: A
 perception exists that there is superior technology which is seen as water borne, while alternative technology
is viewed as inferior. Most Municipal Managers are faced with the challenge of determining how alternative
technology can be marketed, and how politicians can be convinced of their value-add to municipalities both
big and small.
	It is important to note that the DST’s interventions are geared toward addressing innovation needs of smaller
municipalities, considering their challenges.
A: S tandards, regulations, and guidelines must be developed with the different types of municipalities in mind.
Currently, the green and blue books are focused on metro’s and do not include rural municipalities.
A: M
 unicipal Managers must have innovative water conservation in their KPIs to encourage innovation in
municipalities.
A: A
 t a national level, SALGA is working with government, WRC and other partners to develop plans on a national
scale and at a local level, SALGA is assisting municipalities to adopt innovation.

3.2  Electricity and Energy
This session was focused on discussing issues
pertaining to innovation and technology that
addresses the challenges facing municipalities
on energy and electricity; new possible business
models to turnaround municipal electricity
utilities; and funding solutions on Electricity and
Energy Infrastructure Rollout in Municipalities.
3.2.1  Summary of Presentations
Dr Clinton Carter-Brown from the Council for
Scientific and Industrial Research (CSIR) gave a
presentation on the work of the Energy Centre
established by the CSIR in 2016.
The centre focuses on four main areas of the
electricity and energy sector, i.e. energy demand,
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energy efficiency, energy supply options, and
energy storage technologies and systems. The
centre emphasises the identification of local
economic development opportunities, and how
South African industries can be supported to be
competent in the energy landscape.

SANEDI has installed 80 bio-gas digesters in
Gauteng, Limpopo, Eastern Cape and the North
West Provinces. Demonstrated use of clean
energy, including energy efficiency technologies,
serve to refine a blueprint that can be applied to
communities country-wide.

The CSIR has a real-life energy campus situated
in Pretoria, where some of the new emerging
technologies are being implemented. One of
these is the Renewable Energy Programme, which
has resulted in a reduction of costs of energy in
South Africa.

Important to note, is that the Department of
Energy in collaboration with SANEDI have been
developing and piloting the concept of smart grids
in South Africa. The programme is mainly focused
on “Technology as an enabler for Change” in
the municipal environment. Municipalities are
currently under huge financial pressure and this
is largely due to poor revenue collection and
incorrect tariff designs. The Enhanced Revenue
Management projects, piloted in six municipalities,
have been designed to assist municipalities to
collect electricity revenues.

Dr Carter-Brown stressed that one of the major
challenges for municipalities currently, is the
increased prices of bulk electricity due to an
increase in tariffs charged by Eskom. He further
re-iterated the commitment of the CSIR in
working with SALGA and the local government,
to develop mechanisms that will keep electricity
affordable and contribute towards economic
development through job creation.
Dr Thembakazi Mali of the South African
Energy Development Institute (SANEDI), gave a
presentation on the work of the institute. SANEDI’s
focus is mainly to develop innovative, integrated
clean energy and resource-efficient solutions
that aim to catalyse growth and prosperity. As
technologies, mini-grid and hybrid solutions
develop and mature, opportunities for innovative
energy solutions that can make a meaningful
contribution are becoming increasingly relevant
to improved energy access.
SANEDI’s working for Energy, Smart Grids, Energy
Efficiency and Renewable Energy Programmes
contribute to energy development and innovation
in this area. The Working for Energy programme
in particular, has focused on developing and
demonstrating energy solutions suitable to
rural and low income urban and peri-urban
communities.
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For projects that were properly designed and
implemented, results have shown that technology
can be used to improve revenue collection, while
also improving the effectiveness and efficiency of
the municipalities and thereby returning them to
sustainability. A total of 10 pilot projects, aligned
to the Department of Energy priorities, have been
setup to create an evidence base on which to
develop future policy on smart grids.
Dr Mali concluded by sharing some of the
innovations that SANEDI is currently working and
encouraged Municipal Managers to approach the
institute for support on innovation.
Mr Willie van Wyk from CT Labs presented on
technologies and innovations that the organisation
has developed on electricity, and how they can
add value to municipalities. He named some
of these innovations and provided benefits for
municipalities.
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3.2.2 Questions and Answers
Q: T he key question raised for this session was in relation to the regulatory framework and the issue of
capacity in municipalities. Do municipalities currently have sufficient capacity to facilitate some of the
technological innovation on electricity and energy available?
A: T he regulatory framework is complex and is currently based on a national energy system that allows for
centralised planning only. A gap exists around opportunities available to municipalities on the procurement
of energy, which would enable them to leverage their own networks and grids, and ultimately reduce the
price to the end user. There is a need for key role players including SALGA, DST, COGTA, National Treasury
and other partners to have conversations on this.
A: W
 ith regards to capacity building, it is important to note that institutes such as the CSIR, SANEDI, and DST
are available and do offer opportunities to capacitate municipalities and to pilot new technologies and
innovation in municipalities. Municipal Managers were encouraged to embrace innovation and be openminded to new technologies that will add value to their municipalities.

SANEDI has installed 80 bio-gas digesters
in Gauteng, Limpopo, Eastern Cape
and the North West Provinces.
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This session focused on the Public Audit
Amendment Bill (PAA) and the AGSA presented
the published draft bill, highlighting key changes
proposed, the potential impact on auditees
and transitional arrangements that the AGSA is
considering with implementation.
SALGA went through the draft bill and prepared
comments which were shared with Municipal
Managers and CFOs, encouraging them to also
submit comments before the deadline of 19
February 2018. Further to this, presentations
were received on revenue enhancement projects
and revenue master class; revenue management
solutions; innovations and technologies; infrastructure theft and vandalism; revenue recovery;
training in revenue loss management; and
development of revenue protection units.
4.1  Summary of Presentations
4.1.1  Public Audit Amendment Bill
AGSA, represented by two officials, presented
the history and status quo of audits, and also
the PAA. The AGSA exists to strengthen the
country’s democracy through audit services, by
ensuring that the audits add value and enable
accountability, oversight, and good governance in
government institutions, and therefore building
public confidence.
The PAA was proposed in order to strengthen the
audit function in the country, and to ensure that
it befits the promise that AGSA exists to promote
the country’s democracy.

a) History and Status Quo
The status quo based on the recently completed
2016/17 municipal audits indicated that:
•	14% of municipalities received a clean audit
opinion, a decrease of 6% against 20% the
previous year;
•	61% of municipalities produced quality financial
statements against 65% in 2015/16;
•	Only 14% of municipalities did not have findings
on compliance with legislation, compared to
21% the previous year; and

•	39% of municipalities produced quality performance reports against 49% in 2015/16.
It was reported that there is an increase in
irregular expenditure caused by continued supply
chain management weaknesses in municipalities.
Municipal Managers are often unable to
account for the irregular expenditures in their
municipalities, due to the following factors:
•	Vacancies and instability affect ability to make
improvements in a systematic and disciplined
manner;
•	Political infighting at council level and between
the Mayor and the Municipal Manager, as well
as political interference in the administration
weakens oversight and consequence management. The politics also makes local government
less attractive for professionals to join;
•	A poor control environment suits and protects
those who are corrupt;
•	Unqualified financial statements are the
target set for municipalities, it is approached
as an annual event and obtained at great cost
through consultants and the auditors. There is
little regard for credible performance reporting
or compliance, with legislation throughout the
financial period;
•	There is a consistent, blatant disregard for
controls, compliance with legislation and the
AGSA recommendations;
•	A culture of “no-consequence” is created
through inaction or inconsistent action by
leadership, this is often as a result of inadequate
performance systems and processes;
•	Inadequate skills in council, including
Mayor to perform oversight function and
in administration to put good financial and
performance management systems in place;
and
•	Municipalities are not being supported
sufficiently by province and national role
players.
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AGSA contributes to improving accountability
through management reports, audit reports,
and general reports wherein they report the
weaknesses in internal controls and the risks that
need attention in local government.
They have consistently highlighted the need to
address the following:
• Q
 uality of financial statements and performance
reports submitted for audit;
•	Supply chain management and irregular expenditure;
• Vacancies and instability;
• Consequence management; and
•	Internal controls – including HR management,
effective use of consultants and ICT controls.
In their reports, AGSA provides root causes for
audit findings and recommendations to address
these. They also ensure that key messages are
heard through engagements with the senior
officials, the Municipal Manager, Mayors, MPAC
and councils. The engagements have now been
extended to status of record reviews in 2016/17,
which has been met with varied responses. These
actions by the AGSA have not had the desired
impact yet.

b) Public Audit Amendment Bill
The PAA was amended as a recommendation
of the Standing Committee on Auditor-General
(SCoAG), which requested the AGSA to research
the possibility of amending the PAA to address the
lack of consequences for poor audit outcomes. The
underlying theme for reviews was to strengthen
the AGSA’s ability to restore the administrative
and financial integrity of systems and processes to
facilitate service delivery, and the pursuit of goals
for which public money has been appropriated.
SCoAG interacted with the AGSA on a regular basis
(9 June, 25 August, 8 September, 20 October, and 17
November 2017), and the Rule 273 gave permission
for the introduction of a legislative proposal
granted unanimously by National Assembly, on
23 November 2017. The Public Audit Amendment
Bill, 2018 was published for public comment in the
Government Gazette on 19 January 2018. There
are eleven (11) amendments that have been made
to the Bill, and the most significant which will affect
Municipal Managers are:
• Referral of undesirable Audit Outcomes; and
• Changing the Reporting of Audits.

Frequently Asked Questions and Answers on the PAA

4.1.2 Questions and Answers
Q: D
 o the anticipated powers not deviate from the core function of a supreme audit institution?
A: S ection 188 of the constitution provides that the AGSA has the additional powers prescribed by national
law (PAA). The investigation of matters, and subsequent recovery of losses, is a function performed by
several other SAIS in the world.
Q: Will the powers relating to the referral of undesirable audit outcomes civil recovery not duplicate the
responsibilities of accounting officers?
A: No, the extended powers of the AG will only be invoked once an accounting officer repeatedly fails to
exercise his/her responsibilities under PFMA and MFMA.
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Q: Will the referral of matters to other organs of state not duplicate the mandates of other institutions?
A: N
 o, the proposed amendment is being thoroughly reviewed and considered by bodies such as the standing
committee on the Auditor-General (SCoAG), and the parliamentary legal advisers to ensure that it does not
encroach on the mandate of other institutions.
Q: What process will the AGSA follow to refer matters for investigation?
A: R
 efer to schematic illustration on slide 33.
Q: What criteria will be applied to determine which matters to refer?
A: There will be a standard set of criteria when considering if a matter should be referred. The suggested criteria
are:
• Status of the audit outcome;
• Qualitative factors; and
• Loss to society.
Q: Will AGSA have sufficient capacity to implement the system of referral and debt recovery?
A: T he lack of capacity and expertise is the reason for referring matters externally. A small team will coordinate
these functions internally.
Q: What are the cost implications and who will carry the cost for these extended powers?
A: T he cost for the establishment of a small unit, as well as the execution of investigations is estimated at
R35 million p/a initially. These costs are likely to be defrayed from a special appropriation.
Q: What if the guilty official has left the service of the auditee?
A: T he certificate of debt will follow the official, irrespective of where he or she is employed.
Q: Does the Amendment Act applies retrospectively?
A: N
 o, the Amendment Act will have prospective application.

4.1.3  SALGA’s Comments on the Public
Amendment Bill
SALGA was invited by the AGSA to give comments on
the PAA, which was welcomed. SALGA’s comments
are representative of local government. However,
municipalities are urged to submit comments
to the AGSA. To assist in this process, SALGA has
distributed to municipalities and via its provincial
offices, a background document on the PAA
together with contact details of relevant persons
at AGSA to whom comments must be submitted.
SALGA’s comments on PAA are as follows:

1) General Comments
•	SALGA views the AGSA as a key stakeholder for
the organisation as well as for Local Government
broadly. SALGA therefore appreciates the
opportunity to comment on the Public Audit
Amendment Bill.

•	SALGA understands that some of the proposed
changes are to give the AGSA the power to
refer matters to bodies for investigation, and
not leave this to the leadership of the auditee.
While we agree with the issue in principle, we
feel that the wording in the Bill needs to be
clarified.
•	SALGA also notes that there are some other
proposals which may cloud the role of the
AGSA, because in addition to being an auditor
there are proposals to be a debt collector
and this may result in negative unintended
consequences.
•	SALGA has detailed our comments on specific
sections of the Bill below and we trust that our
comments will be considered and that they will
assist in enhancing or clarifying the Bill.
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2) Comments on Specific Sections
Under the Definitions Section, the definition of
‘undesirable audit outcome’ appears misleading
as it refers to any act or omission identified from
an audit.
•	The audit outcome per se, may not be a
qualified opinion or an adverse opinion or a
disclaimer of opinion. So therefore, may not
be an ‘undesirable audit outcome’; however,
one or some transactions identified during
the audit may cause loss or may be public
resources not used for its lawful purposes.
The term therefore needs to be reconsidered.
•	Also, it needs to be clarified on whether the
concept of materiality is applied to such
transactions, events, all such transactions,
or events irrespective of the materiality
(qualitatively or quantitatively) considered.
•	What test will be applied to determine
whether a transaction(s) or event(s) are likely
to cause a loss of public resources, or likely to
result in public resources not being used for
its lawful purpose.
Section 5 (1) (b), the proposed amendment
which allows the AGSA to provide advice and
support to a legislature or any of its committees
outside the scope of the AGSA’s normal audit
and reporting functions appear to be too open
and too wide.
•	Even though the section in the commencement
mentions ‘without compromising the role
of the Auditor-General as an independent
auditor’, the wording in subsection (b) puts
this independence consideration at risk due to
it being so open-ended.
•	Consideration should be given, to reword this
subsection to include a point of consulting
with an advisory panel or internal mechanism
to consider requests before agreeing to
honour them.
Proposed subsection 1A, the power to refer
undesirable audit outcomes for investigation by
an appropriate body is not clear.
32

•	Are they referring to existing bodies or the
establishment of a new body specifically for
this purpose? If it is existing bodies should
these not be specified?
•	We do think that not overlooking the fact that
the job of an audit is not to detect fraud, if
there is suspicion of such they should be able
to highlight this and refer such cases.
•	Again, here the term ‘undesirable audit
outcome’ needs clarification.
•	The circumstances under which such referrals
can be made, must be clearly specified.
SALGA disagrees with proposal 1B (a) the recovery
of monies due to irregular, unauthorised and
fruitless and wasteful expenditure.
•	The processes around the investigation
and recovery of monies related to the UIF
expenditure should first fall to the leadership
of the municipality in terms of the Financial
Misconduct regulations i.e. the disciplinary
committee, MPAC and Council but we know
that this is not always effective.
•	The issue to be addressed is what to do if the
disciplinary committee, council and MPAC or
the internal processes of a municipality are not
effective. The concern here is that the AGSA
is responsible for assuring that the requisite
procedures, controls are effective and are
being adhered to. Does this proposal mean that
they will also be responsible for investigating
and recovering the monies, and more so now,
does the AGSA want to come in and do debt
collection on behalf of the State?
•	Is this consistent with the powers that are
given to other auditor generals? We also
cannot see how the AGSA would be more
effective at recovering this money, are they
going to be given additional powers to recover
such funds? If this is the case, would it not be
prudent to rather make amendments to the
structure; operations and powers given to the
municipalities; disciplinary committees; MPAC
and council so they can execute their mandates
more effectively? It is not correct that the
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assurance provider also does the investigations
and acts as a collection or recovery agent.
Where do their powers end and what will be
the unintended consequences?
•	In addition, section 1B (a) (i) refers to ‘money
due to the State, which has not been collected’
is identified as other losses. Will this include
debts owed to municipalities by different
debtors including intergovernmental debtors?
Will it be the total debtors in a specific
classification (e.g. over 90 days) or all debtors?
•	Section 1B further goes on to state that if
in the opinion of the AGSA a ‘satisfactory
explanation’ for the failure to recover the loss is
not furnished, then he/she must recover. What
will be the basis of determination as to whether
any explanation received is satisfactory or not?
•	On section1B (j), the paragraph ends with ‘and’.
Is there something that should be there that is
missing?
•	SALGA is concerned with the proposed section
23 (6) (b), because there is subjectivity and
uncertainty around what the National Treasury
would view as ‘financial difficulty’.
•	Also, there is concern with the quantum
because the amount or percentage is not clear.
Will it be based on a ‘per municipality basis’ or
an overall pot for all affected municipalities?
SALGA’s input was strongly supported by Chartered
Institute of Government Finance Audit and Risk
Officers (CIGFARO), whose view is that they agree
with the AGSA on the issue of accountability in
the local government sector. This is as there have
been challenges with consequence management.
However, it is important for the AGSA to address
all concerns raised by SALGA on the processes,
omissions and shortcomings that have been
identified in the PAA.
CIGFARO made the following input in support of
SALGA:
•	CIGFARO supports the amendment of the PAA
to the extent that it promotes and enforces
accountability. The amount of irregular

expenditure identified by both auditees and
disclosed, remains a concern as it highlights
the failure or lack of appetite by both those
charged with governance at political leadership
level; and those charged with leadership at a
management level.
•	Accountability must be appropriated properly,
at both levels in terms of section 62 of the
MFMA for accounting officers, and section 131
for mayors, executive mayors and MEC for Local
government.
•	While the amendment is welcomed, it must not
be consequential in contradicting or trying to
seize the powers of municipalities as outlined
in various legislation, such as section 171 of
the MFMA on the financial misconduct; section
173 on failures by accounting officers to comply
with section 62 of MFMA and other applicable
legislation; section 175 that establishes the
regulations on misconduct; code of conduct
for section 56 for managers; and disciplinary
codes for senior managers as well as the DC
Boards established in terms of the regulations.
•	The amendment must understand the legal
nuances when it comes to recoveries, Audi
Alteram partem rule; the prevailing legislation
and regulations; and the MFMA that negates
any law that contravenes it. Any that contradict
MFMA, as MFMA takes precedence.
•	AGSA must concentrate on its role of being an
external assurance provider and bound by the
combined assurance with internal audit of the
auditees.
•	AGSA must exercise its powers strictly, in
terms of the profession requirements and
the International Standards of Supreme Audit
Institutions (ISSAI) standards published by
International Organisation of Supreme Audit
Institutions (INTOSAI).
What the Act needs to clarify:
•	The independence and objectivity of AGSAvs
the assurance and investigative role Combined
assurance;
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•	Enforcement vs assurance powers, investigations vs recommendations; and
•	Reliance on the work of internal Audit and the
using the work of internal audit. Internal control
status of records.

development of the ecosystem started in the
Eastern Cape in 2013, it was based on the need
to create sustainable local government by taking
away reliance on service providers and as a need
to integrate systems to support municipalities’
finances.

CIGFARO will dovetail its comments with that of
SALGA, to ensure that consequence management
is clarified and expanded as part of the
amendments.

The ecosystems aim to improve data and dataintegrity, and to monitor services provided by
municipalities.

4.1.4  Revenue Management Solutions

Mr Rens Bindeman, from the Southern Africa
Revenue Protection Association (SARPA) presented
on the work of the association. He mentioned that
SARPA was established in 1997 as a joint venture
between Association of Municipal Electricity
Utilities (AMEU), ESKOM and CIGFARO. SALGA
currently sits on the organisation’s board of
executives.

Mr Aneel Radhakrishna, from Akhile Consulting
gave a presentation on innovative solutions and
sustainability tools that will create early warning
signs in municipalities, to assist in addressing
challenges before they escalate into big issues.
Akhile Consulting are in the process of developing
ecosystems, to assist municipalities with forming
partnerships where they can share information
and gain a sense of reliance with others. The

DEFINITION
OF REVENUE
MANAGEMENT:
Revenue management is the application
of disciplined analytics that predict
consumer behaviour at the micromarket level and optimise product
availability and price to maximise
revenue growth.
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4.1.5  Infrastructure Theft and Vandalism

The main challenge that faces municipalities,
particularly smaller ones, is the lack of capacitated
revenue protection staff and revenue protection
operational budgets. This results in municipalities
being unable to recover monies that get lost due
to factors including:
•	Illegal Consumption – illegal connections by
unknown consumers.
•	Fraudulent Acts – illegal tampering, unsafe
leads, data fraud and corruption.
•	Errors – inaccurate recording of consumption,
inaccurate customer account data, and
metering faults.
•	Influence Factors – lack of punitive bylaws,
syndicate activities, indigent tariffs, and lack
of budgets and specialised person to deal with
revenue protection.
SARPA has developed processes and strategies,
to assist municipalities to deal with revenue
losses. Municipalities are encouraged to put
together revenue protection teams, who can look
at auditing meters and implementing remedial
action in-house and not through outsourcing.
Municipalities are also encouraged to set up
forums to discuss revenue protection measures.
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4.2  Key Issues and Recommendations
The key issue for discussion in session four, was
on the Public Administration Amendment Bill. A
question was raised on who is being referred to as
the “Auditee” in the Bill, and it was emphasised
that it should not be assumed that this refers to a
Municipal Manager as the accounting officer of a
municipality.
Should the auditee therefore, not refer to the
executive structures of a municipality which
is comprised of the Council, Mayor, and the
Municipal Manager?

The response given by the AGSA and SALGA on
this was that the auditee refers to the role of
the executive Mayor or Mayor and the Council.
When communication is issued on the audit
report of a municipality, it is addressed to the
Council and not the Municipal Manager. This,
thus confirms who the auditee is.
A second issue raised was concerning the role
of the AGSA, as quality assurers vis-à-vis that of
investigating and implementing consequence
measures - where irregularities are identified in
municipal audits.

It is believed that the role of the AGSA must
remain as that of performing audits and
making findings. The findings must then be
investigated by other structures, including
the disciplinary structures of municipalities
and other law enforcement institutions put in
place by government to investigate such. The

AGSA cannot investigate the same findings
that were identified by themselves, the AGSA
must furthermore allow councils to utilise their
authority to address misconduct, following
regulations and legislation currently in place for
this purpose.
The third issue raised, was on the issuing of
certificates by the AGSA and mitigation systems
for auditees. If the certificate is attached to the
accounting officer of the municipality, are there
other mechanisms, other than the high court,
where the matter can be reviewed?
Can organisations such as an audit ombudsman
be considered which can assist with this, as
opposed to the high court which will be costly to
the person trying to defend themselves?

It was clarified that the AGSA cannot issue
certificates before the implicated person is
given an opportunity to respond to the findings.
The suggestion for an audit ombudsman was
welcome for consideration by AGSA.
The 4th and final issue was on the difference
between audit findings and an audit outcome.

Audit findings are all the issues identified
during the audit process, which can be material
or immaterial depending on the severity
thereof. An audit outcome is a combination of
all the findings. It is the result or opinion that
emanates from all the findings, which is put
together in the audit report.
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Discussions during this session were centred on
Legislative and Policy Agenda for the fourth term
of Local Government. This session allowed COGTA
to give an update to Municipal Managers on a
number of key issues directly impacting their role
as accounting officers in their municipalities.
5.1  Summary of Presentations

a) B
 rief on legislative and policy agenda for
the fourth term of Local Government
•	Proposed amendments to the Municipal
Structures Act (MSA) were noted with comments.
•	Proposed timeframes for the processing of the
Local Government and Municipal Structures
Amendment Bill were shared with the forum
for noting.
•	Proposed amendments to Municipal Demarcation Act were also shared with the forum.

b) U
 pdate on progress and issues raised on
regulations for Senior Managers (Upper
Limits)
•	The Department is currently reviewing 2017/18
notice on upper limits of total remuneration
packages payable to senior managers, it is
anticipating to publish a notice on or before 31
March 2018.
•	During the CoGTA MinMEC held on 20 April
2017, it was resolved that the DCoG must
initiate a process to review the remuneration
and conditions of employment of senior
managers, to enable municipalities to attract
and retain suitably qualified and competent
senior managers.
•	The Department is in the process of appointing
remuneration experts, the service providers
will determine the market related salaries for
municipal managers and managers directly to
municipal managers.
•	The findings of the study will be implemented
during the 2019/20 financial year.
•	In order to provide sufficient tools to enable
remote municipalities to attract and retain

persons with professional and technical
skills, the Department is reviewing a list of
municipalities submitted by the MEC, to
establish if they are eligible for payment of
remote allowance. Additionally, under review is
the payment of remote allowance.

c) Update on the management of competency
assessment for Senior Managers
Circular 24 of 2017 was issued to all Municipal
Managers, to appraise them on the progress of the
establishment of a multi-year transversal contract,
and to obtain written consent from municipalities
to participate in the transversal contract. The
circular also informed Municipal Managers on
transitional measures for the implementation of
the competency-based assessments for senior
managers.
It was mentioned that due to the complex and
technical nature of competency assessments,
and in order to ensure compliance with the legal
imperatives as set out in in sections 54A and 56
of the Systems Act - especially the need to ensure
that competency requirements are uniformly
enforced, the Department trained and accredited
four service providers. The department is working
in collaboration with the Chief Directorate of
Strategic Procurement in the Office of the Chief
Procurement Officer, at the National Treasury.
The National Treasury will advertise the bid in the
National Tender Bulletin and facilitate a transversal
term contract, for establishment of Provincial
Panels of Competency Assessors. This process
will be trailed by the training and accreditation
of competency assessors, which are registered in
the Central Supplier Database (CSD) maintained
by the National Treasury, to avoid an influx of illqualified service providers from gaining access to
the sector.
The Department will not award contracts on
behalf of municipalities but will prequalify the
service providers. Every municipality and where
applicable, municipal entities will on an ad hoc
basis embark on bid processes, to appoint a
competency assessor or multiple competency
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assessors from the relevant pool of pre-qualified
provincial panel of competency assessors.

d) U
 pdate on support provided to amalgamation of municipalities
To financially support the newly amalgamated
municipalities in the various transition processes,
the National Treasury established the Municipal
Demarcation Transition Grant (MDTG) in
2015/2016, for the Medium-Term Expenditure
Framework (MTEF) of three years ending in the
2017/2018 financial year.
The purpose of the grant is to assist municipalities
whose boundaries were predetermined by the
Municipal Demarcation Board (MDB) during
2013 and 2015, with the additional institutional
and administrative costs arising from the major
boundary changes that came into effect after the
2016 local government elections.

For the 2016/2017 and 2017/2018 financial years,
an amount of R409,278 million was appropriated
for the MDTG. It replaced the R139 million that
was identified in the previous financial year,
where major redeterminations were finalised by
the MDB during 2013 and 2015.
In terms of the Division of Revenue Act, 2016
(“the DoRA”) the amount of R297,422 million
was set aside for the 2016/2017 financial year,
and the remaining balance of R111,856 million
for the 2017/2018 financial year. The entire
allocation amounting to R297,422 million that
was set aside for the 2016/2017 financial year,
was transferred in tranches to the recipient preelection municipalities during July 2016, and to
the post-election municipalities during December
2016 and March 2017.

5.2 Questions and Answers
Q: C
 ompetency assessments results:
Who advises the minister of COGTA on the issue of competency assessment results to determine salaries?
Where else in the international space is this being implemented where we can gather lessons?
A: C
 OGTA is currently canvassing the issue with their political principal and is yet to feedback via a notice
announcing the delinking of competency test results to salaries.
A: T he ILGM has decided to engage with COGTA on this issue, to ensure that it is addressed on a serious note.
It is important to note that when the Minister of COGTA develops norms, they must do so in consultation
with the Minister of Public Administration - as stated in the systems act.
	In South Africa, competency tests are not used to determine salaries, but rather for the development and
employment purposes. It is important for COGTA to indicate therefore, as to who advises the Minister and
that for local government, these tests must be used to determine salaries.
Q: P
 ermanent employment of senior managers reporting to municipal managers:
Clarity was sought that since the amendment of the Systems Act in 2011, a decision was taken that senior
managers should be employed on a permanent basis. However, this is not being implemented in the same
manner across provinces as in some, they are still employed on a temporary basis.
A: W
 hen Section 67 (7) of the Systems Act was amended, a section that says managers are accountable to
Municipal Managers should be on a contract basis was deleted. This means that it is no longer applicable
and therefore managers accountable to Municipal Managers will be treated in the same manner as the rest
of the employees in a municipality.
38
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A: 	Legal opinions have been sought, which indicate that municipalities must choose whether to appoint a
person on a permanent basis or not. In the present proposed amendments, COGTA has indicated specifically
that managers accountable to municipal managers are on a permanent basis.
COGTA is to engage with SALGA in relation to market-related salaries for senior managers.
Q: R
 enewal and extension of contracts:
What is COGTA’s view on whether the MEC has the authority to give directives on the extension or nonextension of contracts?
A: A
 n agreement has been reached with the minister, in relation to the abolition of extension renewal as it
is creating problems. The MEC does not have the authority to nullify employment contracts between the
employer (municipality) and the employee (Municipal Managers or Senior Manager).
Q: C
 oncurrence and Differentiated Interpretations of the systems act:
Clarity was sought on whether the MEC has to concur before any appointments can be done in a municipality.
This issue was raised in George at the last MMF and remains unresolved. Different interpretations of statutes
exist in provinces. COGTA must clarify by issuing a notice or directive as this affects stability in municipalities.
A: T here has been for a while now, an agreement to have quarterly meetings with provincial officials where
COGTA clarifies specifically what should be done when amendment is done. COGTA is to follow up on this.
Q: G
 rading of municipalities:
In terms of politicians and senior managers in a municipality, variables used in the previous gazette were
the same, however, it has since been changed for senior managers, which raises a big problem. Can COGTA
indicate what informed the change of the variables?
A: C
 OGTA to respond to issue in due course.
Q: C
 ode of conduct for councillors:
The code of conduct provides that the MEC may suspend a councillor for a specific period or may remove
a councillor from office, but it does not say for how long, which does not disqualify them from standing as
councillor again in a municipality.
A: O
 nce the MEC has suspended or dismissed a councillor due to a bridge of the code of conduct, he/she must
not be in the sector for a period of two or five years due to the gravity of offense. This is stipulated in the
amendment.
Comments on the Review of the Municipal Managers Forum:
•	Since the launch of the National Municipal Managers Forum five years ago, there has not been an opportunity
to reflect on whether the objectives of the forum are being met. A request was put forward that at the next
sitting of the forum, SALGA presents a comprehensive report on the status quo of the forum, to determine
where there have been successes and where there have been challenges. It was further requested that the
programme for the next forum includes a dedicated session for the review to take place.
•	Reflections presented by the CEO of SALGA are not discussed at the forums, which is not acceptable.
Municipal Managers must be able to give inputs on issues highlighted in this presentation to ensure that
the issues are fully addressed. Municipal Managers pointed out that whilst SALGA represents councillors,
Municipal Managers are not represented by any one.
•	Municipal Managers indicated that the convening of the Municipal Managers Forum should be done by
SALGA and COGTA, and that the Director General of COGTA should participate at the forum at the same level
that the CEO of SALGA does, and make himself available to address the forum and respond to issues directly.
Municipal Managers suggested that the Director General of the Department of Public Administration should
also attend the Municipal Managers Forum. Municipal Managers however, appreciated the presence of Mr
Tebogo Motlashuping and thanked him for always availing himself to respond to issues on behalf of COGTA.
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In this session, SALGA updated Municipal Managers
on issues including salary and wage negotiations;
pension and retirement fund; restructuring;
disciplinary code and procedure; and wage curve
development process.
They were further briefed on the Local Government Staff Regulations contemplated for gazetting
by COGTA. The session concluded with a brief
discussion on the review of the NMMF and
concluding remarks by the CEO of SALGA.
6.1  Presentation by Mr Rio Nolutshungu,
Executive Director at SALGA

a) U
 pdate on Pension and Retirement Fund
Restructuring
In the local government sector, there are about
280,000 employees who are spread across various
entities – which include municipalities and their
entities. The Pension Fund regime within the Local
Government sector is divided into three types of
pension funds, which include the Defined Benefit
(DB) funds, the Defined Contribution (DC) funds
and the Hybrid Pension funds.
The South African Local Government Bargaining
Council (SALGBC) parties had already agreed on
the consolidation of various pension funds, to
emerge with one or two super funds in the Local
Government sector - which would cover both the
DC and DB types of funds.
The Pension Fund Restructuring issue has been on
the table since 2012 and the Parties have finalised
a Draft Collective Agreement which is premised
on the following:
•	Establish a uniform approach to the provision
of retirement fund benefits to employees in the
sector.
•	Provide equitable access to retirement fund
benefits for employees in the sector.
•	Provide uniform rates of contribution to
retirement funding for employees in the
sector, subject to preserving the accrued
rights of employees in existing defined benefit
arrangements.

•	Regulate retirement funds in the sector so as
to improve overall efficiency and governance of
funds.
•	Give employees an opportunity to exercise an
election to move from one local, regional or
national fund in which their employer participates
to another, within parameters established by this
agreement.
Once implemented, new employees in the sector
will be required or permitted to join an accredited
DC retirement fund in which their employer
participates, as further provided by clause eight
below.
Employers in the sector will pay contributions
made by and on behalf of existing employees for
future service only to an accredited retirement
fund as contemplated in the agreement, subject
to the provisions of clause nine and section 13A
of the Pension Funds Act. All contributions will be
paid within seven days of the end of the month for
which they fall due.
The number and identity of accredited funds
in which a particular employer will participate,
will be decided upon by the SALGBC Executive
Committee – which will apply a policy or criteria
established by the bargaining council. In light of
such a decision, a municipality will be required to
participate in more than one fund.
Before or in the absence of a decision by the SALGBC
Executive Committee, a municipality will be required
to participate only in a fund as a contributing
employer. This is as at the implementation date,
which is accredited in terms of this agreement.
The SALGBC will publish a list of accredited funds,
where an employer participates in more than one
accredited fund, employees will be given an election
at the start of employment to decide on which fund
they would like to join.
During the first six months of employment,
employees will be allowed to change funds.
Within the first six months of the implementation
date, all existing employees will be given the
opportunity to transfer to an accredited DC Fund.
Negotiations on the matter took place on 07
December 2017, and the parties resolved that
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the Facilitator re-visits the Facilitator proposal and
attend to the following:
•	Review the definition of “Member’s Interest”;
•	The potential challenges that might be
occasioned by the “Decentralisation” of the
“accreditation process” to the SALGBC Divisions;
•	The creation of the “choice option” for
employees while maintaining the limitation
of funds that can be allowed to operate in a
municipality;
•	The consideration of the “concurrent legislation”
through COGTA to assist in the implementation
of the restructuring process; and
•	The consideration of the fact that some funds
might have allowed members to acquire
“home loans” with their promised pension as a
guarantee.
The report from the Facilitator has since been
received and awaits further engagement at
the next round of negotiations. On 18 January
2018, the Minister of COGTA met with the EXCO
of the SALGBC. The Minister was briefed about
the Pension Fund Restructuring, as well as the
envisaged conversion of the “accreditation
criteria” into Regulations - should challenges be
encountered at the implementation stage. The
Minister conveyed his full and unreserved support
for the process and affirmed it was long overdue.
The revised proposal has been shared with all
operative Funds in the sector, their comments
have also been solicited. The SALGA CEO has
been mandated to conclude and sign a collective
agreement in this matter.

b) U
 pdate on the signed disciplinary procedure
collective agreement
For the past three years, the Local Government
sector did not have any collective agreement
that regulated the management of discipline
in municipalities. This follows the successful
challenge on the application of the expired
collective agreement, which had been a subject
matter of litigation at the Labour Court and the
Labour Appeal Court.
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SALGA informed all municipalities that as the
erstwhile, DC collective agreement had been
fullified. Municipalities should rely on the
provisions of Schedule eight of the Labour
Relations Act, which provides guidelines on
processes to be followed. The majority of
municipalities have expressed their comfort in
the aforementioned arrangement, as it does not
restrict them on both the management decisions
and timeframes to be followed.
During October 2017, SALGA consulted with
all municipalities to solicit a mandate on the
Facilitator Proposal around the Disciplinary
Procedure Collective Agreement. SALGA received
a mandate to accept the Facilitator Proposal from
all provinces, and this was duly communicated
to the Bargaining Council. A Drafting Team was
set up to convert the Facilitator Proposal into a
collective agreement, which had been signed by
all parties on 06 February 2018. A SALGA Circular
has been developed to inform all municipalities
about these developments.
Considering the lessons from the last collective
agreement; which rendered the management of
the discipline onerous – leading to the involvement
of Courts process, SALGA resolved to emerge with
a more flexible collective agreement. Further to
this, SALGA believes that the agreement has been
realised.
The DC collective agreement has been effective
from 01 February 2018 and will endure until 2023.
SALGA believes the retention of the DC collective
agreement as peremptory does not return full
compliance from all municipalities, this is despite
the collective agreements which are mandatory
anyway. The DC collective agreement allows
Municipal Managers to be the final determiners
on the case that has been levelled against the
employee.
Additionally, the issue of timeframes is now
decided upon by the Municipal Manager. At the
outset, the Municipal Manager or delegate shall
consider the allegations of misconduct brought
against an employee and decide on the next
course of action.
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This collective agreement has also provided clarity
on the two levels of representation, it separates
between the Presiding Officer and the Employer
Representative that the municipality should
appoint. The municipality is at liberty to appoint
a suitably qualified Presiding Officer externally,
in the event that no one is available to fill this
role from within the municipality. If possible, an
employer representative can also be appointed
from within the municipality.
Should the municipality need to utilise services of a
legal practitioner as the employer representative,
representations shall be made to the Presiding
Officer who shall decide. Thus, there are minimal
restrictions in this regard. The DC collective
agreement further differentiates the two cases of
precautionary suspension, while it also outlines
processes regarding collective misconduct.

c) Update on the Wage Curve Negotiations
and Municipal Categorisation
Emanating from the Salary and Wage negotiations
of the 06 December 2016, the 21st Century has
since submitted its revised report on the Wage
Curve and Municipal Categorisation. The last
round took place on 02 February 2018, when
the parties further enlisted critical negotiation
matters which entailed the following:
• Adoption of the Revised 21st Century Report;
•	Determination of Pay Scales that will be utilised
for negotiation purposes;
•	Frequency of Review of Municipal Categories
and Salary Scales;

•	Handling of Migration of existing employees
from Old Employment Contracts;
•	Handling of Appeals against Municipal Categories;
•	Management of Job Evaluation as a pre-cursor
to the Wage Curve implementation;
•	Adoption of the Interpolation Scenario as
recommended by 21st Century;
•	Incorporation of Performance Management
System to regulate Notch increments; and
•	Handling of Person to Holder cases.
The parties further resolved that a small team of
four, with two members from SALGA and one from
each of the trade unions, engage on the above
and formulate positions for further negotiation at
the next round of negotiations scheduled for 07
March 2018. The Facilitator assisted the parties
with a template that would guide the team in this
regard.

d) SALGA’s Position on the Draft Local
Government: Municipal Staff
Regulations and Guidelines for
Implementation
On 26 October 2016, the President of SALGA
was invited to submit comments on the Draft
Local Government: Municipal Staff Regulations,
and the Draft Local Government: Guidelines for
Implementation of the Municipal Staff Regulations,
issued for public comment in terms of section 120
(4) of the Municipal Systems Act, in Government
Notice number 1073 and 74 respectively, before
30 November 2016.
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In the main, SALGA’s position reiterates its intent
to preserve the municipal council’s constitutional
authority, to protect the bargaining council’s
scope of authority while supporting the closing
of policy implementation gaps in the areas not
regulated, and where institutionalising uniformed
norms and standards is considered imperative.

SALGA’s Comments
SALGA’s position reiterates its intent to preserve
the municipal council’s constitutional authority,
to protect the bargaining council’s scope of
authority while supporting the closing of policy
implementation gaps in the areas not regulated,
and where institutionalising uniformed norms
and standards is considered imperative.
It was furthermore emphasised that this particular
position was made in addition and complimentary
to SALGA’s position submitted and not conceded
upon by the department:
•	The draft regulation in its initial text, sought to
regulate matters that are in the domain of the
South African Local Government Bargaining
Council (SALGBC);
•	The draft regulation provides for matters already
regulated by some other legislation, such as the
Skills Development Act etc. This could result
in duplicated efforts, increased reporting and
compliance burden for municipalities, meaning
that they would have to report to CoGTA
and other custodian bodies, which include
the Sector Education and Training Authority
(SETA), Department of Labour (DoL) at different
times and on different reporting formats and
templates;
•	The scope of application is also questionable,
as whilst the regulation indicates that it intends
to regulate staff below senior managers, it also
states that senior managers are covered;
•	Some of the provisions in the proposed
regulations are contradictory with those
contained in the Regulations published under
senior managers during 2014, the issue of staff
establishment is an example in this regard; and
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•	A call was made for consolidation of the
regulations into a compendium of human
capital management regulations, with the
following chapters: municipal institutional
development to regulate organisational
development issues, regulation of issues
pertaining to senior managers, and the third
chapter could regulate matters pertinent to
staff below senior management issues.
The above proposal would avoid fragmentation,
duplication and contradictory regulations and
further ensure user-friendliness and ease of
administration.

e) Key Emerging Issues on Senior Managers
Appointments and Conditions of Employment
As with other elections, the 2016 Local
Government elections presented challenges
and opportunities for municipalities in talent
management, amongst others - as contracts of
employment for senior managers linked to the
political term of office were nearing expiration.
These long-serving employees, who were
employed in the same position on an average of
approximately five years, would be leaving the
municipalities and in most cases taking with the
valuable institutional expertise.
This meant that councils had to work even harder,
to oversee the retention and/or recruitment
efforts to close this vacuum. An inevitable spike
in the search and retention of competent senior
managers was experienced during this season,
SALGA was at the centre of providing council with
the much-needed support in this regard.
Circular 03/2017 on Guidelines on the
Recruitment, Selection and Placement of
Senior Managers, as well as other on-demand
services including the rendering of competency
assessments to assist municipalities to comply
with regulations refers. The recruitment of
senior managers was monitored, alongside other
support measures offered.
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In this regard, figures one to seven below report on the publicised advertisement for senior managers’
posts, for a period which began in March 2017 to February 2018:
Figure 1

PROVINCIAL BREAKDOWN OF SENIOR MANAGER VACANCIES
ADVERTISED PER PROVINCE
No. of Vacancies
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•	A total of 458 senior manager vacancies were advertised from January 2017 to February 2018;
•	Once again, it should be noted that these numbers do not account for vacancies that were not publicly
advertised as contemplated by chapter 4, regulation 9 (2), of the LG: Regulations for the appointment
and conditions of employment of senior managers (2014).
Figure 2

PROVINCIAL BREAKDOWN OF THE NUMBER OF
CANDIDATES ASSESSED BY SALGA
Breakdown per Province
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SALGA assessed a total of 276 candidates for senior managers positions between March 2017 and
February 2018.
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Figure 3

PROVINCIAL BREAKDOWN OF THE NUMBER OF
POSITIONS FOR WHICH SALGA RENDERED COMPETENCY
ASSESSMENTS SERVICES
Breakdown per Province
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SALGA rendered competency assessments services to municipalities for a total of 113 senior
management positions.
Total Vacancies as per the publicised adverts.
Figure 4

PLACEMENT STATUS ON ASSESSMENTS CONDUCTED BY SALGA
Status per Province
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SALGAs continued interactions with municipalities revealed progress made by municipalities in filling
vacancies as depicted in the graph above. A total of 39 positions were filled out of the 113 posts assessed for.
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Figure 5

VACANCY STATUS ON ASSESSMENTS CONDUCTED BY SALGA
PER SENIOR MANAGEMENT CATEGORY
FILLED

NOT FILLED
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Municipal Managers
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•	The graph depicts the category of senior management placements made in instances where
assessments were conducted by SALGA on behalf of municipalities.
Figure 6

SOME OF THE REASONS FOR DELAYS IN FILLING VACANCIES
AS CITED BY MUNICIPALITIES
Non finalisation of the appointment process due to internal complexities;
Re-advertisement of positions emanating from council decision;
COGTA MEC directive nullifying SALGA assessments as non-compliant
to regulations;
Pending council resolution on appointments; and
Concurrence conundrum.
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Figure 7

NO. OF POSITIONS FILLED WHEREBY COMPETENCY
ASSESSMENTS WERE CONDUCTED BY COGTA
AND OTHER SERVICE PROVIDERS
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The graph depicts positions that have been filled, however the recruiting municipalities indicated
that they utilised the services of COGTA and other service providers. This picture was gathered via
telephonic interviews with custodians of this information in municipalities. It should be noted that this is
work in progress as other municipalities have not provided information as yet, whilst others are still to be
contacted.

f) Emerging Issues and Legal Activities
SALGA has observed a significant circulation of
legal opinions and directives issued in a form
of circulars in the municipal space, addressing
the issue of the appointment and conditions of
employment of senior managers in recent times.
These developments are:
•	Circular no.14 of 2012, dated 28 May 2012 and
issued by, Mr Xolile George, CEO of SALGA. The
Circular is titled: Status of contracts of Municipal
Managers and Managers Directly Accountable
to Municipal Managers. The circular advised
municipalities that Legislation provides for
extension of contract by agreement with
Council.
•	Circular no. 29 of 2016, issued on the 22
July 2016 by the Acting Director-General
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Department of Cooperative Governance, Mr
Muthotho Sigidi, titled: Management of the
Various Transition Measures. The circular
provides for renewal of contracts prior to
termination and by council approval if contract
permits and subject to manager attaining an
outstanding or at least significantly above
expectations during his or her tenure of office.
•	Communique issued by Mr Fikile Xasa, MEC
for COGTA Eastern Cape, dated 28 July 2016
and addressed to Mayors. The purpose of the
communique was to clarify the legal status of
the existing employment contracts of municipal
managers and direct reports, whose contracts
were to expire after the local government
elections.
•	A Legal Opinion by R. P. Quinn Senior Council,
dated the 15 March 2017, Eastern Cape, by the
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State Attorney on behalf of COGTA. Opinion
was on the Supervisory Role of MEC for Local
Government in the Appointment of Municipal
Managers and Direct Reports. It furthermore
looked at the composition of panel and
renewal of contracts, stating that remedies
available to the Minister equally apply to the
MEC. Moreover, remedies are not limited to
a declaratory order and may take any step as
long it is appropriate Section 54A preferred
as opposed to Section 57 on renewal – with
maximum number of five panel members
recommended.
•	Circular no. 03/201, dated 10 March 2017,
issued by the Mr Xolile George, CEO of
SALGA. Entitled: Providing guidelines on the
sourcing and placement of senior managers Recruitment and selection guideline toolkit.
Applicable sections of the MSA and regulations
interpreted.
•	A Legal Opinion RGL Stelzner (SC), dated 25
April 2017. By various WC municipalities - on
the Renewal of Municipal Manager Contracts
Remuneration Payable. Not in support of
appointed at reduced remuneration, exposure
of MMs to competency assessment etc.
•	Legal Opinion by Local Government, Western
Cape, G. Budlender SC, dated 5 August 2017.
Titled: Appointment of MMs in terms of the
Systems Act 32,2000 - Renewal of contracts
of senior managers triggers the provisions of
Section 54A. Opinion stated that prescribed
qualifications apply to contract entered
into pre amendments, no obligations for
Councils to advertise post - should there be
prior vested rights and that all contracts of
Municipal Managers entered into after the
commencement of the Amendment Act,
including renewed contracts, are subject to the
upper limits of remuneration as prescribed.

SALGA’s Response – Legal Brief Summary
In order to influence policy positions informed by
the aforementioned legal developments, SALGA
has commissioned a legal opinion to address the
issues. A broad consultation process would be
initiated upon conclusion.

•	The interpretation and application of section
54a, 56 and 57 of the Local Government:
Municipal Systems Act, no. 32 of 2000 and the
2014 Regulations. Can any of these provisions
be implemented exclusively from each the
other? Do any contradictions exists?
•	Whether the violation of the COGTA Circular 29
of 2016 constitute unlawfulness.
•	What is the effect and force (if any) of the
provisions by the CoGTA provincial and national
Circulars outlined above? What is the status of
the circular? Is the MEC empowered to issue a
directive to a municipality to rescind a decision
of its council?
•	Is the MEC’s remedy in the event of the alleged
non-compliance by a municipality with the
appointment procedures of a senior manager
not to approach the court for a declaratory,
or to apply for an order setting aside such
appointment?
•	Can the Municipality disregard the Circular or
is it required to act? If the latter, what action
should the municipality take?
•	What is the effect of the opinion of Quinn SC
and the MEC’s reliance thereon, including the
effect of the declaration of invalidity of the Local
Government: Municipal Systems Amendment
Act 7 of 2011 by the Constitutional Court in the
matter of South African Municipal Workers’
Union v Minister of Co-Operative Governance
and Traditional Affairs (CCT54/16) [2017] ZACC
7; 2017 (5) BCLR 641 (CC) (9 March 2017), and
how should SALGA posture itself against this to
be able to fulfil its mandate in the best interest
of its members?
•	The Engcobo judgment and the MEC’s reliance
thereon.
•	Who is prejudiced by the failure to comply with
s 54A (4) of the Systems Act?
•	The effect of the Circular on existing employment contracts.
•	Make recommendations on how SALGA should
authoritatively proceed in view of the prevailing
status.
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•	With due regard to the myriad of legal opinions
already Commissioned and/or circulars in
circulation, what legal and/or constitutional
remedies are available to SALGA as an
association of municipalities seeking to protect
the constitutional independence and interests
of same municipalities?

g) Contemplated Way Forward
•	Finalisation of the SALGA legal opinion with
the assistance of constitutional law experts, to
inform SALGA’s approach when dealing with
matters in the domain of senior management
regulations holistically, which may result in a
declaration of an IGR dispute;
•	Institute further structured engagement and
support measures with affected municipalities,
to assist them to overcome transitional and
contractual matters at their disposal e.g.
Engcobo, Walter Sisulu municipalities; and
•	Continue pursuing the formalisation of
SALGA accreditation status in the interest of
cooperative governance goals and objectives,
notwithstanding the authoritative legal advice
received on the locus standi of COGTA circulars.
6.2  Closing Remarks by Xolile George, SALGA
CEO
In his closing remarks, Xolile George, SALGA CEO,
acknowledged the firm progress and great strides
made at both the national, provincial and local
government to improve service delivery.
He applauded the NMMF for making innovation a
big feature in discussions that took place for over
two days, and assured the forum that SALGA will
continue to extend invitations to Director Generals
and experts in the private industry. This is with a
view to actively address issues of concern at the
forum, the forum shall therefore enable the sharing
of insights on relevant issues in local government.
The CEO’s remarks were followed by a brief review
on the NMMF. To strengthen the forum going
forward, the following areas of improvements
were highlighted:
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•	Continue to clarify and emphasise the purpose
and the objectives of the NMMF, and get
support of all Municipal Managers through
individual and collective engagements at
provincial and national meetings;
•	Ensure that issues raised by Municipal Managers
are repeatedly presented at the NMMF until a
resolution is agreed upon, resolutions to be
implemented must form part of the KPIs of
the NMMF – such as the professionalisation,
conditions of service etc;
•	Ensure that outcomes and resolutions of the
NMMF find expression in the SALGA governance
structures, such as the National Executive
Committee (NEC), Working Groups and
Members Assemblies, and provide Municipal
Managers with feedback on the deliberations
of the structures;
•	Explore the possibility of Municipal Managers
championing particular issues and participating
in relevant Working Groups, including
accompanying Councillors and SALGA officials
to certain IGR platforms;
•	Acknowledge the sense of vulnerability faced by
Municipal Managers and work within SALGA’s
structures to address Municipal Manager’s
concerns;
•	Send a meeting notification early, to ensure
maximum participation and support;
•	Enhance the recording of meeting proceedings,
to include discussions and outcomes which are
circulated early to Municipal Managers and
prior to the next meeting;
•	Support the NMMF with an electronic
repository of key documents and reference
material; and
•	Make provision for presentations and exhibitions
on relevant innovation topics, products and
services.
It was recommended that the next NMMF
have a dedicated session, where these issues
would be unpacked with further inputs and
recommendations made.
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ANNEXURE 1: KEY OUTCOMES OF THE 12TH NATIONAL MUNICIPAL
MANAGERS FORUM, HELD AT MBOMBELA LOCAL MUNICIPALITY,
20 – 21 FEBRUARY 2018
TOPIC

WHAT NEEDS TO BE DONE

WHO MUST
TAKE ACTION

Opening Remarks

•	Reflect on the issues raised by the President
on 15 February 2018, as he addressed
issues of youth, unemployment and rural
development.
•	Reflect on service delivery, with a particular
focus on ethical leadership, transparency,
accountability, effectiveness and efficiency.

ALL

Reflections and Emerging
Issues Impacting on Local
Government

•	Interest on overdue municipal electricity
amounts must not be charged after 15 days,
but only after 30 days. Interest must also be
aligned with the municipal payment period.
•	Eskom has committed to rationalise
municipal tariffs, this will see municipalities
save on their bulk supply bills.
•	Eskom to allow municipalities to pay
connection charges for over 20 years and
not a huge capital amount upfront, when
applying for upgrades or increasing notified
maximum demand.

ESKOM

•	Through the IMTT, NERSA is to review
the notified maximum demand rules and
penalties charged to municipalities.

NERSA

•	The Department of Energy is to develop a
policy on public lighting, to address current
challenges of public lighting between Eskom
and Municipalities.

DEPARTMENT
OF ENERGY

•	SALGA’s municipal barometer unit has
started profiling municipalities to determine
dynamics at household level with focus on
correlation between formal dwellings and
residential households.
•	SALGA to profile municipalities in the Karoo,
mining and agricultural regions, as part of its
approach to regional, urban development
and small-town regeneration.

SALGA

•	Work with SALGA and the Water Research
Commission (WRC) to identify innovations
on water and sanitation, to include in the
Department of Science and Technology’s
industrial policy chapter on water and
sanitation.

DEPARTMENT
OF SCIENCE AND
TECHNOLOGY

Policy Environment and
Ecosystems for Innovation
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Policy Environment and
Ecosystems for Innovation

•	Develop decision support tools on how
innovations are to be deployed and scaled
up in municipalities.
•	Pilot the innovation and technology
readiness tool in municipalities utilising the
rating scale of level one to three to assist in
determining needs.
•	Assist municipalities to identify innovation
partners in the private, academic and
international arenas.

DEPARTMENT
OF SCIENCE AND
TECHNOLOGY

•	Assist municipalities with profiling their
innovations and opening their networks
on innovation, through publishing their
innovations in the SA Innovator magazine.

SOUTH AFRICAN
INNOVATION
SUMMIT

Water and Sanitation

•	Develop a funding mix for social economic
infrastructure. Funding should cover costs
for training, taxes, tariffs and transfer.
•	Develop a national costing and pricing
structure - escalate non-revenue water,
addressing particularly behavioural change,
infrastructure investment and technology.
•	Build water resilience through the adoption
of innovation.

ALL

Energy and Electricity

•	Direct, monitor and conduct energy research
and development; promote energy research
and technology innovation; and undertake
measures to promote energy efficiency
throughout the economy.
•	Identify
and
pilot
innovations
in
municipalities, which include water heating,
human settlements, agriculture, rural
development, public works and Expanded
Public Works Programme (EPWP) education.
•	Provide capacity building opportunities for
municipalities on innovation and technology.

SANEDI, DST
AND SALGA

•	Through its Energy Centre, the CSIR is to
work with SALGA and local government to
develop mechanisms to keep electricity
affordable and contribute to local economic
development of SA municipalities.

CSIR

•	Note the amendments that are being
proposed to local government, Municipal
Structures Act and the local government,
and the Municipal Demarcation Acts.
•	Note the poor reporting on the Municipal
Demarcation Transition Grant (MDTG),
ascertain that relevant Municipal Managers
ensure that the monthly and quarterly
reports are timeously submitted in the
prescribed format to the DCoG.

ALL

Update on Local Government
Legislation and Policies
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Update on Local Government
Legislation and Policies

•	Issue notice on the delinking of competency
assessment results for the determination of
Senior Manager’s salaries.
•	Issue a response on the question raised
by Municipal Managers on the grading of
municipalities.

COGTA

Update on Local Government
Collective Bargaining and
Related Matters

•	Finalisation of SALGA legal opinion
constitutional law experts, which is to inform
SALGA’s approach to dealing with matters
in the domain of senior management
regulations holistically - which may result in
a declaration of an IGR dispute.
•	Institute further structured engagement
and support measures with affected
municipalities, with a view to assist them
to overcome transitional and contractual
matters at their disposal.
•	Continue pursuing the formalisation of
SALGA accreditation status in the interest of
cooperative governance goals and objectives,
notwithstanding the authoritative legal
advice received on the locus standi of COGTA
circulars.
•	With regards to the joint pension fund,
SALGA is to engage the Department of
Public Administration on the issue of the
Government Employee Pension Fund and
Government Employees Medical Scheme
(GEMS). The department must be open to
local government, and not be exclusive to
national and provincial government. SALGA
is to lobby the MEC to ensure the finalisation
of this matter.
•	In terms of competency assessments and
remuneration of senior managers, SALGA
is to lobby with COGTA for the delinking
of competency assessment results with
determination of salaries.
•	SALGA CEO to issue a circular after the
legal opinion, the circular should explain
the authority of Council in respect to
appointments and interpretations of
the Systems Amendment Act, to avoid
interference by the MEC on the work of
Councils.

SALGA

Review of NMMF and
Closing Remarks

•	Discuss the co-hosting of the NMMF between
SALGA and Cogta.
•	Invite Director Generals of Cogta and Public
Administration to future forums, to address
Municipal Managers on pertinent issues.
•	The 13th NMMF to have a dedicated session,
where a review of the forum will be done.

SALGA
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