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ENSURING GOOD GOVERNANCE, EFFECTIVE AND ACCOUNTABLE 
MUNICIPALITIES FOR THE NEXT 15 YEARS

After 15 years of democratic, wall to wall municipalities, a period where the local government system 
has matured after being tried and tested, it is time to reflect and consider the next steps to be taken to 
ensure that in the next 15 years we take local government to a level of more inclusive governance where 
accountability and consequences for wrongdoing take the centre stage.

In order to achieve this, there is a number of governance areas that we need to reconsider. In addition, we 
unfortunately, 15 years into democratic local government, still try to achieve the ever illusive integrated 
planning and service delivery across the three spheres of government, leading to the conclusion that drastic 
measures might be needed to institutionalise integrated planning across the three spheres.

Demarcation

As much as we can boast about the rationalisation of the number of municipalities over the last 20 years, and 
even since 2000, demarcation has also lead to instability in the local government sector. Municipal boundary 
re-determinations take place at 5 year intervals and due to the structuring of the Municipal Demarcation 
Board programme, each new boundary determination starts about one year into the new term of municipal 
administrations. Due to the 5 year intervals, and especially in the current terms, new municipal councils 
will still be determining their 5 year strategy that will inform the 3 year Integrated Development Plan and 
thus the vision of the leadership for the municipality, when the boundaries will be re-determined. It thus 
does not allow the newly elected leadership to establish itself and start with the implementation of its 
vision before the boundaries of the municipality is reconsidered. In addition, the constant re-determinations 
created disruptions in terms of the service delivery plans of municipalities and have a destabilising impact 
at the outset of the terms of the leadership. In other areas, the new leadership are from inception faced 
with communities being disgruntled by the boundaries so determined, a process which was out of the 
control of the municipal leadership. This can have serious implications for the legitimacy of the incoming 
municipal leadership. As all but one province have in the previous demarcation been affected by major 
restructuring of municipalities due to boundary re- determinations, it would be the appropriate time for 
the Municipal Demarcation Board to allow the newly established municipalities to stabilise and recommend 
that no boundary re-determinations be embarked upon during the current term of office, to enable the 
stabilisation of the current 257 municipalities.

Going forward, it is proposed that the demarcation cycle be extended to a one in ten year cycle. It should 
be times in a manner that will ensure that the new process will start once the outcomes of the 10 year 
Statistics SA findings become available. Even where a new process is started in 2017 or 2018, it will be 
based on the 2011 Statistics, which will be dated information as it will be in access of 7 years, not taking 
into account the drastic migration patterns in the country.

In the interim, the Minister of COGTA need to amend the formula used in the ward delimitation process, 
and in particular the deviation allowed, in order to ensure that communities are not divided – with the 
limited room for deviation, ward delimitation tend to become a numbers and mathematical equalisation 
process more than a process of bringing communities with common needs and interest together.

A serious factor that has to date been lamented about but not addressed, is the fact that the Municipal 
Demarcation Board is bound by provincial boundaries during the process of municipal boundary 
determinations. Communities are often divided by provincial boundaries that result in different levels 
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of services being delivered to members of the same community. It is proposed that the powers of the 
Municipal Demarcation Board be extended to allow the Board to make proposals on provincial boundary 
redeterminations directly to the National Assembly in instances where it is found that the provincial 
boundary is an inhibiting factor in the determination of provincial boundaries. Amendments to the provincial 
boundaries in such instances need to precede the municipal boundary redetermination process.

It is further recommended that the Municipal Demarcation Board re-instate the capacity assessment 
process for municipalities. This is critical for a number of structural amendments to the local government 
system that is proposed. It should however be done in a scientific manner and not be a questionnaire 
merely to be completed by the municipality. The capacity assessment should also address geographical and 
socio-economic realities of each district and the local municipalities forming part of that district, to ensure 
that the realities in each district are addressed. This is an important assessment that needs to inform the 
division of powers and functions between district and local municipalities in where the two tier system 
of local government is operational. However, the capacity of one of the two tiers cannot be assessed in 
isolation from the other tier. An assessment may, for example, find that a district municipality, although 
appointed as water service authority, does not have the capacity to be the water service provider – this 
does not automatically mean that the local municipalities in that district has the capacity to render the 
service, it also needs to be assessed – and the method use might require to look at the potential to render 
to service as opposed to the readily available capacity, especially where the local municipality has never 
rendered the service. 

The said capacity assessment will be imperative and critical in reconsideration of the division of powers 
and functions between district and local municipalities – a matter still marred by uncertainty, even 15 years 
into democratic local government. The proposed approach will also allow for a differentiated approach with 
recommendation for each geographical space, based on its own realities. The last, but very important aspect 
that has never been considered with regard to capacity assessments, is the effect, if any, that the minimum 
competency requirements, as prescribed by both the Local Government: Regulations on Appointment and 
Conditions of Employment of Senior Managers, 2014 and the National Treasury Minimum Competencies 
for Financial Officers and the implementation thereof had on municipalities. The competency assessment 
should also address the following aspects:

• Technical logic of function – each function is defined by technical considerations of the scale at which 
it should be delivered.

• Economies of scale – some functions are more economical delivered at larger (regional scales).

• Management efficiency – some functions realize better management efficiencies when delivered at 
regional scale

• Integration of the service – there are arguments for certain services to be delivered as an integrated 
package with other services and thus should be delivered together.

• Impact on other services – what impact does adjusting this service have on other services.

• Implications of adjustments – what are the implications for moving staffing and assets.
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The two tier system of local government

The current 3 categories of municipalities are divided into 8 metropolitan municipalities, 44 district 
municipalities and 205 local municipalities. The requirements for the establishment of a single tier 
metropolitan municipality are clearly set out in section 2 of the Local Government: Municipal Structures 
Act, 1998. The requirements include a concubine including areas of high population density and extensive 
development. However, is has been realised that there are areas where the population are not that dense 
and where there are no extensive development, that due to geographical, socio economic, economy of scale 
and technical logic of functions, could be better served by a single tier municipality. The areas referred to 
might not need a two tier system of governance, but a single tier government that can address the needs of 
communities that might be sparsely populated with low levels of development. On the contrary, we might 
also find smaller geographical areas that has high development and have high the relatively high population 
densities but with a single centre of economic activity. Neither of the two scenarios meets the criteria for 
a metropolitan municipality, but may in reality be better served by a single tier municipality.

Consideration must thus me given on an urgent basis for the establishment of single tier district as well 
as local municipalities. A single tier local municipality can be very effective in municipalities now commonly 
referred to as secondary cities. The said municipalities are reasonably densely populated, have high capacities 
and are in the main financially viable. They would thus be able to function without the support of a district 
municipality, often less capacitated and viable than the local, and would only require limited support from the 
provincial government. All funding could then be provided directly to the said single tier local municipality.  
Similarly, a single tier district may be suitable for rural areas, with low densities but huge geographical areas. 
Due to geographical realities the cost of service provision will be high without the municipality necessarily 
having high capacity or being financially strong.  The benefit will be that a single tier district will be better 
able to attract skilled staff members and economics of scale and technical logic of functions may ensure 
more effective service delivery. To ensure local governance and close engagement with the community, 
single tier district municipalities should also be allowed to establish sub-councils that may be tasked with 
specific functions.

In other areas, the two tier system may remain relevant. The differentiated approach will ensure more 
effective service delivery without compromising the participation of the community in the affairs of the 
municipality.  The capacity assessments to be done by the Municipal Demarcation Board will be an important 
tool in determining which of the scenarios will be best suited for each geographical space. The proposal will 
also to a great extent eliminate the contestation that often occur between district and local municipalities 
as far as it relates to the division of powers and functions.

The proposed categorisation of municipalities as proposed, will also ease the devolution of the functions 
relating to the build environment and inclusive human settlement, as advocated for by the local government 
sector, as the devolution process would not be marred by turf battles between district and local municipalities 
where one tier is substantially better capacitated. The reporting process would also be a much smoother 
process and accountability will be strengthened as only a single tier in the municipal sphere would need to 
account for all functions.

The proposed 10 year intervals between demarcations as proposed above, will allow for the amendment of 
the Constitution, 1996, the Local Government: Municipal Structures Act, 1998, and the Local Government: 
Municipal Demarcation Act, 1998 to give effect to the new proposals.

The proposal needs to be considered in tandem with the reconsideration of the powers and functions of 
district municipalities.
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The discussion on this proposal should be considered prior to further amendments to the division of 
powers and functions, the consideration of the future of districts as a separate policy or before any further 
re-determination of municipal boundaries.

Separation of power in municipalities and the strengthening of the role of the 
executive and  ensuring more effective and robust oversight in municipalities

Section 151 of the Constitution vests all legislative and executive authority of a municipality in the municipal 
council. As more focus are being places on internal accountability and oversight in municipalities as well 
as on the accountability of political and administrative leadership in the municipality, strengthened by the 
introduction of Municipal Public Account Committees (“MPACs”), tasked with overseeing the executive 
functionaries in municipalities, more and more focus were placed on this contradiction in the local 
government sphere. The municipal executive is held responsible for the executive authority whereas the 
actual authority is vested in the municipal council.

In the current legal framework the legislative powers of the executive is very limited, and still subject to 
approval by the municipal council, such as prioritising of the needs of the community by the executive 
mayor / committee, where the IDP still needs to be approved by the municipal council. The majority of the 
powers and functions of the executive is determined by the municipal council as expressed by the terms of 
reference for elected office bearers and the systems of delegations within the municipality. Poor governance 
and no or badly drafted terms of reference and delegations often contributes no non-accountability of 
the executive but also tension between the political and administrative leadership. Due to the aforesaid 
legislative framework, the executive mayor or executive committee has very view executive functions. An 
unintended consequence of this arrangement is that the executive of the municipality as not recognised 
as such and in a number of municipalities members of the executive, such as the executive committee and 
members of the mayoral committee are appointed as part time councillors, even in large municipalities. The 
current arrangement differentiates the local sphere from the other two spheres of government, resulting in 
different governance systems in a unitary state. 

Despite legal constraints on the introduction of the principle of separation of powers, metropolitan and 
large local municipalities have introduced what can be phrased a system of separation of functions between 
the legislative and the executive, using section 79 and 80 committees, with section 79 council committees 
being used as oversight committees over the executive. However, as there is a general reluctance on 
the side of MECs to declare chairs of section 79 committees full time councillors, oversight is often 
compromised due to the lack of availability of chairs as well as the fact that senior and experienced 
politicians in the municipality  are not deployed as chairs of section 79 committees.  The system now 
needs to be strengthened by providing the legal framework to introduce a clear separation of functions in 
municipalities. It is however, imperative that a differentiated approach be followed in this regard, due to the 
various sizes of municipalities.
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Previous policy positions:

The following policy positions have been taken my government, but no further steps have been taken to 
implement or give effect thereto:

• The powers and functions of the 3 spheres of government should be reviewed to provide greater 
clarity and facilitate more effective service delivery and development;

• That there should be a differentiated local government model that should include:

• Differentiation in scope of IDPs, funding support and capacity building;

• Devolution of certain provincial functions to stronger municipalities;

• There should be greater separation of the executive and legislative arms of municipalities

• There should be more effective oversight of the executive committees by council and council 
committees. The council oversight committees should be properly resourced and capacitated, Where 
affordable, Chairs of Council committees should be full-time

The requirement for a differentiated approach

Due to the difference in size, capacity and categories of municipalities across the country, a one size fits all 
approach is not appropriate in addressing governance aspects in municipalities. This principle was confirmed 
in the Local Government Turn Around Strategy adopted by the previous administration and the Back to 
Basic approach classification also indicated that municipalities are not all at the same level of functionality. 
It is thus imperative that the separation of powers also be introduced in a differentiated manner. In order 
to give effect to this proposal, certain policy decisions need to be refined and some amended. This will also 
impact on the powers of the MEC to determine the type and category of municipality in his/ her province, 
but is required to improve governance in municipalities.

Proposals:

• Only municipalities with 40 or more councillors be allowed to have executive mayoral systems of 
governance; provided that an MEC may still resolve that such municipalities implement a collective 
executive system of governance;

• That municipalities with less than 40 councillors implement a collective executive system of governance;

• That plenary system of governance be abolished;

• That Exco / Mayco members, section 79 chairpersons be full time councillors in all municipalities with 
more than 40 councillors, with no discretion left to the MEC on this aspect;

• Constitutional and other legislative amendments are required to give effect to the full separation of 
powers at local government level.
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Large municipalities:

Municipalities with executive mayoral systems, as well as municipalities with more than 40 councillors with 
collective executive system, can implement a full separation of powers due to its size based on the number 
of councillors. In this system the Executive Mayor / Executive Committee is responsible for the executive 
authority in the municipality, with the exception of a limited number of functions, which will be retained 
by the municipality and specified in secion 160 of the Constitution. The Speaker is heading the legislature, 
which also includes dealing with ethics and oversight. 

Both the offices of the Executive and the Speaker have their own support staff and function with a great 
deal of independence. The Executive is responsible for the functioning of section 80 committees and the 
Legislature for the functioning of the section 79 committees. The relationship between the executive and 
legislature is addressed in the terms of reference of the council. Councillors serve in either section 79 or 
80 committees and there are numerous section 79 oversight committees.

Section 80 committees report to the Executive Committee or through the Mayoral Committee to the 
Executive Mayor. The Mayor or Executive Mayor reports to the Council on decisions taken. Section 79 
Committees report directly to the Council through the Speaker.

Small municipalities:

The municipalities with less than 40 councillors can implement a hybrid system of separation of functions, 
based on practical arrangements due to the size of the municipality. The Executive Committee is responsible 
for the executive authority in the municipality, with the exception of a limited number of functions. The 
Speaker is heading the legislature, which also includes dealing with ethics and oversight.

Both the offices of the Executive and the Speaker have their own support staff and function with a great 
deal of independence. The Executive is responsible for the functioning of section 80 committees and the 
Legislature for the functioning of the section 79 committees. The relationship between the executive and 
legislature is addressed in the terms of reference of the council. Councillors serve in either section 79 or 
80 committees and there one or more section 79 oversight committees. Section 80 committees report to 
the Executive Committee. The Mayor reports to the Council on decisions taken. Section 79 Committees 
report directly to the Council through the Speaker.

Other policy decisions to be reconsidered:

The challenge is, however, that the implementation of the proposed system cannot be done in isolation, and 
will have to be considered with conjunction with other governance aspects,, such as the categorisation of 
municipalities, with particular reference to the possibility of the introduction of single tier local municipalities 
and the introduction of single tier district municipalities with sub-councils in low capacity rural areas, as 
proposed above. In the latter process, the aspect of powers and functions will begin to take shape in a less 
contested manner and a number of current challenges will also be resolved.

Due to the current structuring of municipalities, a number of Constitutional and other amendments would 
be required to implement the separation of powers on local level. Proposals in this regard are attached as 
Annexure A to the discussion document.
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Consequences and accountability

The SALGA NMA held in March 2015 adopted the consequence and accountability framework for local 
government. Although the Auditor-General has over the last two years indicated a slight increase in 
consequence management in municipalities, it remains an area of concern and the incoming leadership 
in municipalities are encouraged to ensure that the municipality prioritise accountability by both the 
administrative and political leadership. Municipal Public Accounts Committees, as the primary oversight 
structure must provide oversight and hold the executive leadership accountable and also ensure consequences 
are implemented in the event on non-compliance or wrongdoing. To this extent, it is important that MPACS 
are properly capacitated to do their work. It would require the appointment of administrative support 
staff as well as research capacity for the committee. SALGA will as part of its sector specific induction also 
provide capacity building initiatives for the MPAC members.

In order for the MPAC to do oversight, the role of each political structure must be clear and therefore 
municipalities must ensure that the terms of reference for all political office bearers and political structures 
are reviewed for the new term of office and the system of delegations needs to be reviewed to align to the 
terms of reference.

The said documents will ensure the basis for the oversight functions.

The Executive Committee / Executive Mayor should ensure that the Performance Contracts for the Municipal 
Manager and all the senior managers are in place, and that the performance management process is duly 
implemented in the municipality. The Local Government: Municipal Performance Regulations for Municipal 
Managers and Managers directly Accountable to the Municipal Manager, 2006 must be fully implemented. 
Where Senior Managers fail and/or refuse to enter into the Performance Agreements, the provisions of 
section 57 of the Systems Act needs to be implemented as far as the lapsing of the appointment in case of 
failure to enter into the Performance Agreement.  Performance bonuses can only be paid once the whole 
process have been completed and at the end of the financial year. Municipalities must ensure that the 
performance agreements speak to the areas of emphasis in each specific municipality.

Institutionalised integrated planning

Once all the municipal structures and governance systems are in place, the municipality must ensure that 
integrated planning across all three spheres of government is implemented to ensure that effective service 
delivery takes place in the municipality, regardless of the sphere of government responsible for the function 
to be performed.  We can indeed, 15 years into democratic local government still talk about the illusive 
dream of coordinated and integrated planning. Despite the good intentions of the Local Government 
Turn Around Strategy and the Back to Basics approach introduced by COGTA, a large number of sector 
department still fail to participate in the IDP processes of municipalities, and this results in uncoordinated 
planning by three spheres of government for all service delivery taking place in the same municipal space.

It is clear that the three spheres of government need to develop common goals and priorities for specific 
districts or geographical space, roles must be allocated to all three spheres and funding needs to be 
agreed upon, in line with the NDP and SDGs – all of which are to be incorporated in IDPs of the relevant 
municipalities. Such an intention is however not enough; there is a need for instruments to enforce 
integration across the three spheres. The following is proposed:
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• Budgets in other spheres to be finalised before the finalisation of the municipal budgets

• Planning and budgets of other spheres and sector departments should to be done per municipality to 
ensure accountability of sector department toward the municipalities in which they provide services. 
As the planning cycle on provincial and national level is completed before that of municipalities, national 
and provincial sector departments will be able to include their planning in time for such plans to be 
included in the IDP of the relevant municipalities

• Conditional allocations of the equitable share needs to be done to provinces and consultation with 
municipalities in terms of the municipal IDPs need to be a prerequisite for the transfer of funding to 
provinces

• Fiscal inefficiencies and financial practices to be reviewed to the extent that Provincial and National 
spheres should not to reclaim funds availed for infrastructure but not spent, municipalities should be 
supported through implementing agents to spend the money in the manner it was intended to, to 
ensure the communities receive services.

It is recommended that the said proposals be submitted to both the budget forum in 2017 as well as the 
President’s Coordinating Council.
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Annexure A
Seperation of powers in Local Government: Providing executive powers to the 
Executive Mayor / Executive Committee

Constitutional amendments required:

Proposed amendments are indicated in italics.

Section 151 (2):

The section currently reads as follows: 

151  Status of municipalities

(2)  The executive and legislative authority of a municipality is vested in its Municipal Council.

Proposed amendment:

The legislative authority of a municipality and the executive authority as set out below are vested in its 
Municipal Council:

•	 The approval of budgets;

•	 The imposition of rates and other taxes, levies and duties; 

•	 The raising of loan;

•	 The setting of tariffs;

•	 Decisions on the appropriate service delivery mechanisms;

•	 Decisions to enter into service delivery agreements;

•	 The improvement and amendment of the Integrated Development Plan, including the spatial 
development framework;

•	 The right to expropriate property or rights in property;
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Section 155: 

155  Establishment of municipalities

(1)       There are the following categories of municipality:

(a)   Category A: A municipality that has exclusive municipal executive and legislative authority in 
its area.

(b)    Category B: A municipality that may share municipal executive and legislative authority in its 
area with a category C municipality within whose area it may fall.

(c)    Category C: A municipality that may have municipal executive and legislative authority in an 
area that may include more than one municipality.

(2)  National legislation must define the different types of municipality that may be established within 
each category.

(3)  National legislation must-

(a) establish the criteria for determining when an area should have a single category A municipality 
or when it should have municipalities of one or  both category B and category C;

(b) establish criteria and procedures for the determination of municipal boundaries by an 
independent authority; and

(c) subject to section 229, make provision for an appropriate division of powers and functions 
between municipalities when an area has municipalities of both category B and category C. 
A division of powers and functions between a category B municipality and a category C 
municipality may differ from the division of powers and functions between another category 
B municipality and that category C municipality.

Amendments to the Local Government: Municipal Structures Act, 1998:

Definition clauses:

‘district municipality’ means a municipality that has municipal executive and legislative authority in an area 
that may include more than one municipality, and which is described in section 155 (1) of the Constitution 
as a category C municipality;

‘local municipality’ means a municipality that may share municipal executive and legislative authority in its 
area with a district municipality within whose area it falls, and which is described in section 155 (1) of the 
Constitution as a category B municipality;
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Section 3: 

3  Areas which may have municipalities of both category C and B

An area that does not comply with the criteria set out in section 2 may have municipalities of both category 
C and category B.

Section 4:

4  Application of criteria

(1)        The Demarcation Board must-

(a) apply the criteria set out in section 2 and determine whether an area in terms of the criteria 
must have a single category A municipality or whether it will  have municipalities of both 
category C and category B or either of the two; and

Section 6: 

Delete section 6 which provides as follows:

6  Parts of category C areas in which category B municipalities not viable

(1)       If a part of an area that in terms of section 3 must have municipalities of both category C and 
category B, is declared in terms of subsection (2) as a district management area, that part does not 
have a category B municipality.

(2)      The Demarcation Board, after consulting the Minister and the MEC for local government in the 
province concerned, may by notice in the Government Gazette declare a part of an area that 
must have municipalities of both category C and category B as a district management area, if the 
establishment of a category B municipality in that part of the area will not be conducive to fulfilment 
of the objectives set out in section 24 of the Demarcation Act.

 (3)      (a) The Demarcation Board, after consulting the Minister and the MEC for local government in the 
province concerned, may by notice in the Government Gazette withdraw the declaration of an area 
as a district management area.

(b) When such declaration is withdrawn, the MEC for local government in the province concerned 
must, in accordance with any boundary determinations or redeterminations of the Demarcation 
Board and with effect from the date of the next election of municipal councils-

(i)   establish a local municipality for that area in terms of section 12; or

(ii)   include that area into another local municipality in terms of section 17.

No District Management Arrears would be required in the event of the single tier B and C municipalities 
being provided for.
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Delete subsection (c) 

7  General

The different types of municipality that may be established within each category of municipality are defined 
in accordance with the following systems of municipal government or combinations of those systems, as 
set out in sections 8, 9 and 10:

(a)  Collective executive system which allows for the exercise of executive authority through an 
executive committee in which the executive leadership of the municipality is collectively vested.

(b)    Mayoral executive system which allows for the exercise of executive authority through an executive 
mayor in whom the executive leadership of the municipality is vested and who is assisted by a mayoral 
committee: Provided that a mayoral executive system may only be established in municipalities with 
40 (forty) or more councillors.

(c)     Plenary executive system which limits the exercise of executive authority to the municipal council 
itself.

Delete (c) in order to do away with plenary municipalities   

Section 9:

Delete section 9(e) and amend 9(c) and (d)

9  Types of category B municipalities

There are the following types of category B municipalities:

(a)    a municipality with a collective executive system;

(b)  a municipality with a collective executive system combined with a ward participatory system;

(c)    a municipality with a mayoral executive system, subject to section 7 of the Act;

(d)    a municipality with a mayoral executive system combined with a ward participatory system, subject 
to section 7 of the Act;

(e)    a municipality with a plenary executive system; and

(f)   a municipality with a plenary executive system combined with a ward participatory system.
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Section 10

Delete section 10(c) and amend section 10 (b)

10  Types of category C municipalities

There are the following types of category C municipalities:

(a)       a municipality with a collective executive system;

(b) a municipality with a mayoral executive system, subject to section 7 of the Act; and

(c) a municipality with a plenary executive system.

Section 23

The section set out below would apply to the election of a district council where there are local municipalities but a 
new system should apply where there are a single tier district municipality

23  Election and appointment of district councils

(1)       The council of a district municipality consists of-

(a) councillors elected in accordance with Part 1 of Schedule 2 by voters registered on that 
municipality’s segment of the national common voters roll, to proportionally represent the 
parties that contested the election in that district municipality;

(b) councillors appointed in accordance with Schedule 2 by the councils of the respective local 
municipalities within that district municipality, to directly represent those local municipalities; 
and

(c) if the district municipality has a district management area, councillors elected in accordance 
with Part 1 of Schedule 2 by voters registered on that district municipality’s segment of 
the national common voters roll in that area, to proportionally represent the parties that 
contested the election in that area.

(2)  The number of councillors representing local municipalities and district  management areas in a 
district council referred to in subsection (1) (b) and (c) must be-

(a) equal to 60 per cent (fractions to be disregarded) of the number of councillors determined 
for the municipality in terms of section 20 before any increase in terms of section 20 (5), plus 
the increase; and

(b) allocated to the respective local councils and district management areas in  accordance with 
Part 2 of Schedule 2.

(3)  The number of proportionally elected councillors referred to in subsection (1) (a) is determined by 
subtracting the number determined in terms of subsection (2) (a) from the number of councillors 
determined for the municipality in terms of section 20, including any increase in terms of section 20 
(5).
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(4)  A local council must appoint its representatives to the district council within 14 days after the result 
of the election of the local council has been declared.

Section 37:

Amend section 37 as follows:

37  Functions of speakers

The speaker of a municipal council-

(a)    presides at meetings of the council;

(b)    performs the duties and exercises the powers delegated to the speaker in terms of section 59 of the 
Local Government: Municipal Systems Act, 2000 (Act 32 of 2000);

(bA) must ensure that the legislative arm of the municipality functions effectively;

(c)    must ensure that the council meets at least quarterly;

(d)    must maintain order during meetings;

(dA) is responsible for effective oversight over the executive functionaries of the council and must ensure the 
effectiveness of section 79 committees of the council;

(dB) is responsible for ethics and accountability in the municipal council;

(e)    must ensure compliance in the council and council committees with the Code of Conduct set out in 
Schedule 1 to the Local Government: Municipal Systems Act, 2000 (Act 32 of 2000); and

(f)    must ensure that council meetings are conducted in accordance with the rules and orders of the 
council.

Section 44:

Amend section 44 to extend the authority of the Executive Committee and implement the separation of functions

44  Functions and powers of executive committees

(1)    An executive committee is-

(a)   the principal committee of the council of a municipality of a type that is entitled to establish an 
executive committee; and

(b)  the committee of a municipal council which receives reports from the section 80 committees of the 
council and must forward these reports together with its recommendations to the council when it cannot 
dispose of the matter in terms of its powers.
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(2)    The executive committee exercises	the	executive	authority	of	the	municipality	other	than	those	specified	in	
section 151 of the Constitution and must-

(a)   identify the needs of the municipality;

(b)   review and evaluate those needs in order of priority;

(c)  recommend to the municipal council strategies, programmes and services to address priority 
needs through the integrated development plan and estimates of revenue and expenditure, 
taking into account any applicable national and provincial development plans; and

(d) recommend or determine the best methods, including partnership and other approaches, to 
deliver those strategies, programmes and services to the maximum benefit of the community.

(3)    The executive committee in performing its duties must-

(a) identify and develop criteria in terms of which progress in the implementation of the strategies, 
programmes and services referred to in subsection (2) (c) can be evaluated, including key 
performance indicators which are specific to the municipality and common to local government 
in general

(b)   evaluate progress against the key performance indicators;

(c)   review the performance of the municipality in order to improve-

(i)  the economy, efficiency and effectiveness of the municipality;

(ii)    the efficiency of credit control and revenue and debt collection services; and

(iii)    the implementation of the municipality’s by-laws;

(d) monitor the management of the municipality’s administration in accordance with the policy 
directions of the municipal council;

(e)   ensure the provision of services to communities in the municipality in a sustainable manner;

(f)    perform such other duties and exercise such other powers as the council may delegate to it in 
terms of section 32;

(g)   annually report on the involvement of communities and community organisations in the affairs 
of the municipality; and

(h)   ensure that regard is given to public views and report on the effect of consultation on the 
decisions of the council.

(4)  An executive committee must report to the municipal council on all decisions taken by the committee.
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Section 54:

Amend section 54 

54  Only municipalities of certain types may elect executive mayors

(1) Only municipalities of the types mentioned in sections 8 (e), (f), (g) and (h), 9 (c) and (d) and 10 (b) 
may have an executive mayor, subject to section 7 of the Act, 

(2) If a municipality of a type referred to in subsection (1) chooses to have an executive mayor, the 
provisions of this Part apply.

Section 56:

Amend section 54 to extend the powers of the Executive Mayor and implement the separation of powers

56  Functions and powers of executive mayors

(1)  An executive mayor is entitled to receive reports from section 80 committees and to forward these reports 
together with a recommendation to the council when the matter cannot be disposed of by the executive 
mayor in terms of the executive mayor’s powers.

(1A)  The Executive Mayor exercises	the	executive	authority	of	the	municipality	other	than	those	specified	
in section 151 of the Constitution

(2)  In addition to 1A above, the executive mayor must-

   (a)   identify the needs of the municipality;

(b)   review and evaluate those needs in order of priority;

(c)   recommend to the municipal council strategies, programmes and services to address priority 
needs through the integrated development plan, and the estimates of revenue and expenditure, 
taking into account any applicable national and provincial development plans; and

(d)    recommend or determine the best way, including partnership and other approaches, to deliver 
those strategies, programmes and services to the maximum benefit of the community.

(3)        The executive mayor in performing the duties of office, must-

(a)  identify and develop criteria in terms of which progress in the implementation of the strategies, 
programmes and services referred to in subsection (2) (c) can be evaluated, including key 
performance indicators which are specific to the municipality and common to local government 
in general;
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(b)   evaluate progress against the key performance indicators;

(c)   review the performance of the municipality in order to improve-

 (i)   the economy, efficiency and effectiveness of the municipality;

 (ii)   the efficiency of credit control and revenue and debt collection services; and

(iii)   the implementation of the municipality’s by-laws;

(d)   monitor the management of the municipality’s administration in accordance with the directions 
of the municipal council;

(e)   oversee the provision of services to communities in the municipality in a sustainable manner;

(f)   perform such duties and exercise such powers as the council may delegate to the executive 
mayor in terms of section 59 of the Local Government: Municipal Systems Act, 2000 (Act 32 
of 2000);

(g)  annually report on the involvement of communities and community organisations in the affairs 
of the municipality; and

(h)   ensure that regard is given to public views and report on the effect of consultation on the 
decisions of the council.

(4)        An executive mayor must perform a ceremonial role as the municipal council may determine.

(5)       An executive mayor must report to the municipal council on all decisions taken by the executive 
mayor.

(6)        The deputy executive mayor of a municipality exercises the powers and performs the duties of the 
executive mayor if the executive mayor is absent or not available or if the office of the executive 
mayor is vacant

(7)         If the executive mayor is absent or not available and the municipality does not have a deputy 
executive mayor, or the deputy executive mayor is also absent or not available, the council must 
designate a councillor to act as executive mayor.
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Section 83:

Amend section 83 to provide for a single tier municipality outside metros

83  General

(1)  A municipality has the functions and powers assigned to it in terms of sections 156 and 229 of the 
Constitution.

(2)  The functions and powers referred to in subsection (1) must be divided in the case of a two tier 
system of governance between a district municipality and the local municipalities within the area of 
the district municipality, as set out in this Chapter.

(3)  In the case of a two tier system of governance a district municipality must seek to achieve the integrated, 
sustainable and equitable social and economic development of its area as a whole by-

(a)    ensuring integrated development planning for the district as a whole;

(b)   promoting bulk infrastructural development and services for the district as a whole;

(b)   building the capacity of local municipalities in its area to perform their functions and exercise 
their powers where such capacity is lacking; and

(c) promoting the equitable distribution of resources between the local municipalities in its area 
to ensure appropriate levels of municipal services within the area.

Section 84:

Amend section 84 to provide for a single tier municipality outside metros

84   Division of functions and powers between district and local municipalities in a two tier system of 
governance

(1)  In the event of a two tier system of governance, a district municipality has  the following 
functions and powers:

(a) Integrated development planning for the district municipality as a whole, including a framework 
for integrated development plans of all municipalities in the area of the district municipality.

(b)   Potable water supply systems.

(c)   Bulk supply of electricity, which includes for the purposes of such supply, the transmission, 
distribution and, where applicable, the generation of electricity.

(d)   Domestic waste-water and sewage disposal systems.

(e)   Solid waste disposal sites, in so far as it relates to-
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(i)   the determination of a waste disposal strategy;

(ii)  the regulation of waste disposal;

(iii) the establishment, operation and control of waste disposal sites, bulk waste transfer 
facilities and waste disposal facilities for more than one local municipality in the district.

(f)    Municipal roads which form an integral part of a road transport system for   the area of the 
district municipality as a whole.

(g)    Regulation of passenger transport services.

(h)   Municipal airports serving the area of the district municipality as a whole.

(i)      Municipal health services.

(j)     Fire fighting services serving the area of the district municipality as a whole, which 
includes

(i)      planning, co-ordination and regulation of fire services;

(ii)     specialised fire fighting services such as mountain, veld and chemical fire services;

(iii)   co-ordination of the standardisation of infrastructure, vehicles, equipment and procedures;

(iv)    training of fire officers.

(k)   The establishment, conduct and control of fresh produce markets and abattoirs serving the 
area of a major proportion of the municipalities in the district.

(l)   The establishment, conduct and control of cemeteries and crematoria serving the area of a 
major proportion of municipalities in the district.

(m)  Promotion of local tourism for the area of the district municipality.

(n)   Municipal public works relating to any of the above functions or any other functions assigned 
to the district municipality.

(o)   The receipt, allocation and, if applicable, the distribution of grants made to the district 
municipality.

(p)   The imposition and collection of taxes, levies and duties as related to the above functions or 
as may be assigned to the district municipality in terms of national legislation.

(2)  In the event of a two tier system of governance a local municipality has the functions and powers 
referred to in section 83 (1), excluding those functions and powers vested in terms of subsection 
(1) of this section in the district municipality in whose area it falls.

(3) (a) In the event of a two tier system of governance the Minister may, by notice in the Government Gazette, 
and after consultation with the Cabinet member responsible for the functional area in question, and 
after consulting the MEC for local government in the province and, if applicable, subject to national 
legislation, authorise a local municipality to perform a function or exercise a power mentioned in 
subsection (1) (b), (c), (d) or (i) in its area or any aspect of such function or power.
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(b) The Minister must in the notice referred to in paragraph (a) regulate the legal, practical and other 
consequences of the authorisation, which may include-

      (i)    the transfer of staff;

(ii) the transfer of assets, liabilities, rights and obligations, and administrative and other records; 
and

(iii)   the continued application of any by-laws and resolutions in the area of the municipalities 
concerned and the extent of such application.

(c)   The Minister may-

     (i)    amend a notice issued in terms of paragraph (a); and

     (ii)   regulate the legal, practical and other consequences of such amendment; and

(d)   Whenever the Minister revokes an authorisation envisaged by paragraph (a), the Minister must in 
the notice revoking that authorisation regulate the legal, practical and other consequences of the 
revocation, which may include-

 (i)       the transfer of staff;

 (ii)       the transfer of assets, liabilities, rights, obligations and administrative and other records; and

 (iii)      the continued application of any by-laws and resolutions in the area of the municipalities in 
question and the extent of such application.

Section 85:

Amend section 85 to provide for a single tier municipality outside metros

85  Adjustment of division of functions and powers between district and local Municipalities in a two tier 
system of governance

(1)  The MEC for local government in a province may in the event of a twomtier system of governance, 
subject to the other provisions of this section, adjust the division of functions and powers between 
a district and a local municipality as set out in section 84 (1) or (2), by allocating, within a prescribed 
policy framework, any of those functions or powers vested-

(a)   in the local municipality, to the district municipality; or

(c)   in the district municipality (excluding a function or power referred to in section 84 (1) (a), (b), 
(c), (d), (i), (o) or (p), to the local municipality.
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Section 88:

Amend section 88 to provide for a single tier municipality outside metros

88  Co-operation between district and local municipalities in a two tier system of governance

(1)  A district municipality and the local municipalities within the area of that district municipality in a two 
tier system of governance must co-operate with one another by assisting and supporting each other.

(2)   (a) A district municipality on request by a local municipality within its area may provide financial, 
technical and administrative support services to that local municipality to the extent that that district 
municipality has the capacity to provide those support services.

(b) A local municipality on request of a district municipality in whose area that local municipality falls 
may provide financial, technical and administrative support services to that district municipality to 
the extent that that local municipality has the capacity to provide those support services.

(c) A local municipality may provide financial, technical or administrative support services to another 
local municipality within the area of the same district municipality to the extent that it has the 
capacity to provide those support services, if the district municipality or that local municipality so 
requests.

(3)     The MEC for local government in a province must assist a district municipality in a two tier system of 
governance to provide support services to a local municipality.

Section 89:

Delete section 89 as same would not be required in a single tier district municipality

89  District management areas

In district management areas, the district municipality has all the municipal functions and powers.

Local Government: Municipal Systems Act, 2000

Section 11

Amend section 11 in order to give effect to the separation of powers and strengthen the authority of the executive.

Amend section 11(1)

11  Executive and legislative authority
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(1)       The legislative authority of a municipality and the executive authority as set out below are vested 
in its Municipal Council:

•	 The approval of budgets;

•	 The imposition of rates and other taxes, levies and duties; 

•	 The raising of loan;

•	 The setting of tariffs;

•	 Decisions on the appropriate service delivery mechanisms;

•	 Decisions to enter into service delivery agreements;

•	 The improvement and amendment of the Integrated Development Plan, including the spatial 
development framework;

•	 The right to expropriate property or rights in property;

(2)        A municipality may exercise executive and legislative authority within its boundaries only, but may, by 
written agreement with another municipality and subject to Chapter 5 of the Municipal Structures 
Act and other applicable national legislation, exercise executive authority in the area of that other 
municipality.

Section 30:

Amend section 30 to facilitate the abolition of plenary municipalities

30  Management of drafting process

The executive committee or executive mayor of a municipality must, in accordance with section 29-

(a)   manage the drafting of the municipality’s integrated development plan;

(b)   assign responsibilities in this regard to the municipal manager; and

(d)   submit the draft plan to the municipal council for adoption by the council.

Section 39:

Amend section 39 to facilitate the abolition of plenary municipalities

39  Development of performance management system

The executive committee or executive mayor of a municipality must-

(a) manage the development of the municipality’s performance management system;

(b)       assign responsibilities in this regard to the municipal manager, and

(c)       submit the proposed system to the municipal council for adoption.
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Section 51:

Amend section 51 to strengthen the role of the executive:

51  Organisation of administration

The Executive Mayor or Executive Committee must within its administrative and financial capacity establish and 
organise its administration in a manner that would enable the municipality to-………

Section 54A:

Amend section 54A to strengthen the role of the executive:

54A  Appointment of municipal managers and acting municipal managers

(1)        The Executive Mayor or Executive Committee must appoint-

(a)  a municipal manager as head of the administration of the municipal council; or

(b)  an acting municipal manager under circumstances and for a period as prescribed.

(4)         If the post of municipal manager becomes vacant, the Executive Mayor or Executive Committee must-

(a)  advertise the post nationally to attract a pool of candidates nationwide; and

(b)    select from the pool of candidates a suitable person who complies with the prescribed 
requirements for appointment to the post.

(5)       The Executive Mayor or Executive Committee must re-advertise the post if there is no suitable candidate 
who complies with the prescribed requirements.

(6)       (a) The Executive Mayor or Executive Committee  may request the MEC for local government to second 
a suitable person, on such conditions as prescribed, to act in the advertised position until such time 
as a suitable candidate has been appointed.

(b) If the MEC for local government has not seconded a suitable person within a period of 60 days 
after receipt of the request referred to in paragraph (a), the Executive Mayor or Executive Committee 
may request the Minister to second a suitable person, on such conditions as prescribed, until such 
time as a suitable candidate has been appointed.

(7)       (a) The Executive Mayor or Executive Committee must, within 14 days, inform the MEC for local 
government of the appointment process and outcome, as may be prescribed.

(b) The MEC for local government must, within 14 days of receipt of the information referred to in 
paragraph (a), submit a copy thereof to the Minister.
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(8)      If a person is appointed as municipal manager in contravention of this section, the MEC for local 
government must, within 14 days of receiving the information provided for in subsection (7), take 
appropriate steps to enforce compliance by the Executive Mayor or Executive Committee with this 
section, which may include an application to a court for a declaratory order on the validity of the 
appointment, or any other legal action against the municipal council.

(9)       Where an MEC for local government fails to take appropriate steps referred to in subsection (8), 
the Minister may take the steps contemplated in that subsection.

(10)      The Executive Mayor or Executive Committee may, in special circumstances and on good cause shown, 
apply in writing to the Minister to waive any of the requirements listed in subsection (2) if it is 
unable to attract suitable candidates.

Section 56:

Amend section 56 to strengthen the role of the executive:

56  Appointment of managers directly accountable to municipal managers

(1)      (a) The Executive Mayor or Executive Committee, after consultation with the municipal manager, must 
appoint-

(i)   a manager directly accountable to the municipal manager; or

(ii)   an acting manager directly accountable to the municipal manager under circumstances and for 
a period as prescribed.

 (3)      If a post referred to in subsection (1) (a) (i) becomes vacant, the Executive Mayor or Executive 
Committee must-

(a)   advertise the post nationally to attract a pool of candidates nationwide; and

(b) select from the pool of candidates a suitable person who complies with the prescribed 
requirements for appointment to the post.

(4)  The Executive Mayor or Executive Committee must re-advertise the post if there is no suitable 
candidate who complies with the prescribed requirements.

(4A)     (a) The Executive Mayor or Executive Committee municipal council must, within 14 days of the date of 
appointment, inform the MEC for local government of the appointment process and outcome, as 
may be prescribed.

(6)  The Executive Mayor or Executive Committee may, in special circumstances and on good cause shown, 
apply in writing to the Minister to waive any of the requirements listed in subsection (1) (b) if it is 
unable to attract suitable candidates.
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Section 99:

Amend the section to provide for the discontinuance of plenary municipalities

99  Supervisory authority

A municipality’s executive committee or executive mayor as the executive and supervisory authority must-

(a)   oversee and monitor-

(i) the implementation and enforcement of the municipality’s credit control and debt collection policy 
and any by-laws enacted in terms of section 98; and

(ii) the performance of the municipal manager in implementing the policy and any by-laws;

Tagging of the Bill introducing the proposed amendments:

The proposed amendment to the Constitution would have to comply with the Constitutional Provision 
which requires a two-third majority to amend the Constitution.

The proposed amendments will have to be tagged as a section 76 Bill, being ordinary legislation that affects 
provinces. This is required as the amendments will affect the ability of the provincial executive to determine 
the type of municipality in certain instances.
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